
INTERLOCAL AGREEMENT
BETWEEN HIGHLANDS COUNTY, FLORIDA
AND THE CITY OF AVON PARK, FLORIDA

FOR REMOVAI, OF EMERGENCY DISASTER DEBRIS

This lnter]ocal Agreement is made and entered into by and between Highlands County,
Florida,  a political  subdivision  of the  State  of FLorida,  by  and  through  its  Board  of County
Commissioners (¢County'} and the Cfty of Avon Pack, a municipal corporation organized and
existing under the lams of the State of Florida (tfty").

VylT-ETH:

WHEREAS,  from  time  to  time,  the  County  and  the  City  e}tperience  unforeseen,
emergeney disaster events which require the removal of debris from public streets and rights of
way; and

WHEREAS,  the  County has  properly  solicited  for and  entered  into  agreements  with
private contractors to provide debris removal from public streets and rights-of-way resulting from
hurricanes, tornadoes and other similar emergency disaster events; and

WIIEREAS, the County and the City aclenowledge the ptolic benefit in utilizing County
contractors within the incoiporated linits of the City during sueh emergeney events and situations;
and

WIIEREAS,theCouutyandtheCityhavedeterminedthatitisintheirmutualbestinterest
to enter into an lnterlocal Agreement for the purpose of defining the various methods and options
available related to emergency debris removal.

NOWTHEREFORE,incousiderationofthemutualcovenantscontainedhereinandother
good and valuable consideration, the parties hereto agree as follows:

1.           E=e_Qifak
The above recitals are tnie and correct and incorporated herein.

2.          Citwobl.       ous.
A.         Upon the declaration of state of emergency by the Governor ofFlorida or

the Board of County Commissioners pursuant to Florida Statutes, Section
252.38,  the  City  heredy  appoints  the  County  to  act  as  its agent  for the
pur|]ose of collecting emergency disaster dedris from streets and rights-of-
way,  or  portions  thereof,  which  are  situated  and  located   within  the
incorporated limits and/or jurisdiction of the City.   If the City desires that
debris be removed from LESS THAN ALL of the streets and rights of way,
or portions  thereof,  situated  and  located  within  the  incorporated  linits
and/or jurisdiction of the City, the Cfty shall also provide the County with
a detailed map showing exactly where eTncngency debris removal is to occur
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8.

C.

in the City, for the applicable period, so that the County may instruct its
contractor(s) accord i ngly.

TheCityunderstandsthatthereareemergencydebrisremovalrequirements
and agrees to notify  and  educate  its residents located  within the debris
removal area of the incorporated limits of the City, as designated by the
City, which may from time to I.iine be imposed by a County contractor or a
State or Federal Agency related to emergency debris removal.  The County
shall provide the City with an lnternet link of information to inform and
educate  the  City's  residents  of the  proper  manner  on  preparation  and
placementofdet>risforpickup.

The City agrees that payment(s) to be made as set forth in PangTaph 4 of
this  Agreement  will  be  made  in  accordance  with  the  Florida  Prompt
Payment Act, Florida Statutes, Chapter 218, Part VII.

Cbuntv ObliEations.
A.         Upon the declaration of state of emergency ty the Governor ofFlorida or

the Board of County Commissioners pursuant to Florida Statutes, Section
25238,theCountyherebyngreestoactastheagentfortheCityandprovide
emengency    disaster    debris    removal    services    using    the    County's
contractor(s), and monitoring consultant(sL pursuant to the following:

i.           Such services wi)I be provided along ALL streets and rightsrof-way,
or portions thereof,  stluated and  located  within  the incorporated
areas and/or jurisdiction of the City  OR along  those streets  and
rights-of-way  located  in  the  apecific  geographical  area  or  legal
description of the incorporated Limits of the City as provided by the
City to the County. Except for emergeney clearing of roadways
and other inmediate safety concerns, the City will not conduct
emergeney  debris  removal activities  in  the  areas of the City
where it has requested the Cotinty perforln the service,  In the
event,  the  City  conducts  any  debris  removal  activities  or
em€].gency clearing of roadways, the County will t]e under no
obligation to seek reimbursement from  Federal and/or State
Agencies for the samei

iL         The county agrees to pay to have the dchris removed, hauled and
monitored dy the County's contractors, in the incorporated areas of
the City as designated dy the City,  pending Federal and/or Statereiinb-t.

iii.        Federal  and  State  Agencies  generally  will  not  reimburse  debris
removal  activities from  private property  and will only reimburse
removal  of eligiible  debris  as  determined  by  the  Agency.  ]t  is
understood and agreed tha( the Count)r will instinct its contractors
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not  to  remove  or  diapose  debris  from  private  property  in  the
incorporated limits and/or jurisdiction of the City

vi.        The county, at its sole cost and expense, agrees to submit, to the
Federal   and/or   State   Agencies,   all   required   applications   for
reimbursement  for  the  emergency  debris  picked  up  by  County
contractors  pursuant  to  (his  Agreement  within  the  incorporated
tim.ds and/orjurisdiction of the City. If the City has other expenses
for debris removal which were expended outside this Agreement,
the  Cfty  shall  s`lbmit  those  expenses  separately  to  appropriate
Federal  and/or  State  Agencies.  The  City  agrees  to  provide  to
appropriate Federal and/or State Agencies with documentation to
sapport  such  expenses  and  to  show  that  such  expenses  do  not
duplicate the expenses submitted by the County.

a.         In the event that Federal or state Agencies determine that the county cannot
perforln the services for the Cfty as set foth herein, the parties hereby agree
that  the  County  shall  have  no  obligations  to  provide  emergency  debris
relmoval services (o the City in accordance herewith.

4.          Invoicing and payment.
Uponcompletionoftherequestedemergencydebrisremovalservicesandafterthe

County has been fully reimbursed with final resolution from all Federal and/or State Agencies, the
County will send an invoice to the Cfty for the total amount of unreimbursed costs for the portion
of debris removal services conducted within the jurisdictiohal linits of the City, Upon receipt of
the invoice and pursuant to the Florida Local Government Prompt Payment Act, the City will pay
the County for the total amount of unreimbursed casts for the portion of debris removal services
conducted within the jurisdictional limits of the City.   It is understood that Federal and/or State
reimbursementandauditingactivitiesma)/tckeseveralyearsaftertheemengeneyeventanddebris
removal before a final resolution occurs; however, the City agrees to nonetheless be responsible
for the tota.I amoum of unreinbursed costs for the portion of debris removal services conducted
within thejurisdictiona) limits of the City.

5.         Ism and Terminatio_n±
ThisAgreementshautakeeffectimmediatelyuponexecutionreifectivedate|and

shall remain in effeet until terminated. Either party may terminate this Agreement upon whtten
notice  to  the  other  party  delivered  before  the  end  of December  each  calendar year.    If no
termination notice is given, this Agreement shall continue until teminated.

6.          End emn if]c?ti on.
A.         As to any legal action brought ty peTsous or entities who ac Tiot a party to

this Agreement, to the extent permitted by law, the CITY agrees to be liable
for any and all damages, tosses, and expenses incurred by the COUNTY,
caused lay the acts and/or omissions of the CITY arising out of or in any
way confiected with this Agreement or any future modifications hereof.  For
acts or omissions caused by the CITY, the Cl'IY shall defend and hold the
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COUNTY harmless from any and all legal actions, claims, demands by any
person, arising out of or in any way connected with this Agreement or any
future modifications hereof.

8.         As to any legal action broughtby persons orentities who are not aparty to
this Agreement, to the extent permitted by law, the COUNTY agrees to be
liable for any and all damages, lasses, and expenses incurred by the CITY,
caused by the acts and/or omissions of the COUNTY arising out of or in
anywayconnectedwiththisAgreementoranyfuturemodificatioushereof.
For acts or omissions caused by the COUNTY, the COUNTY shall defend
andholdtheCITYhamlessfromanyandalllegalactions,claims,demands
by any person, arising out of or in any way connected with this Agreement
or any future modifications hereof.

C. These provisions are in no way intended as a waiver of the parties' rights to
sovereign immunity.

7.          Sovereian lmmunitv.
The County and the City expressly relain all  rights, benefits and immunities of

sovereign  immunity  in  accordance  with  Section  768.28,  Florida  Statutes.    Notwithstanding
anythingsetforthinanysection,articleorparagraphofthisAgreementtothecontrary,nothingin
thisAgreerrrmtshallbedeemedasawaiverofsovereignimlnunityorlinitsofliabilitywhichmay
have been adopted by the Florida Legislature or may be adopted dy the Florida Legis]anire, and
the cap on the amount and lial]ility of the Courty or City for damages, attorney fees and costs,
regardless of the number or nature of claims in tort, equity or contract, shall not exceed the dollar
amountsctbytheFloridaLng.Islaturefortort.NothinginthisAgreementshallinuretothebenefit
of any third party for the purpose of allowing any claim against the County or the City which
would otherwise be baned under the Doctrine of Sovereign Immunity or operation of law.

8.          Entire Aereement.
"isAgreementandanyamendmentsherctoconstitutetheeptireAgreementbetveenthe

parties  relating  to  the  apecific  matters  set  forth  herein,  and  no  other  prio.r  agreements  or
understandingsshallhaveanyforceoraffectwhatsoeveronthisAgreementorthepartieshereto.

9.          Notice.
The parties hereto agree and understand that whtten notice, mailed or delivered to the last

known mailiing address, shall constitute sufficient notice to the County and to the City.  All notices
required and/or made pursuant to this Agreement to be given to the County and the City shall be
in writing and given by way Of hand delivery or the United States Postal Service, first class mail
postage prepaid, addressed to the following addresses of record:

COUNTY: Highlands County
Attention: County Administrator
600 N. Commerce
Sebring, Florida
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CITY: City of Avon Park, Florida
Attention: City Manager
Ilo East Main Street
Avon Park. FL 33 825

10.       QpvemingLawapdvenue.
The laws of the State of Florida shall govern all aspects of this Agreement.  In the event it

is necessary for either ptry to initiate legal action regarding this Agreement, venue shall lie in
Highlands Courty, Florida.

[1.          _Waiver._

Falure of the parties to insist upon §(riot performance of any of the covenants, terms
provisions,orconditiensofthisAgreementortoexerciseanyrightofoptionhereincontained,
shall not be construed as a waiver or a relinquishment for the future of any such covenant, term,
provision.orcondition,orrightofelection,butsameshallremaininfullforceandeffect.

12.        Amendmeut±
The covenants, tens, and provisions of this Agreement may be modified by way  of a

written instrument, mutually accepted by the parlies hereto.  In the event of a conflict between the
covenants, terms, and/or provisions of this Agreemeut and any written Amendment(s) hereto, the
provisions of the latest executed inslnment shall take precedence.

13.         Severabil itv.
All clauses found herein shall act independently of each other.  Ifa clause is found

to be illegal or unenforceable, it shall have no effect on any other provision of this Agreement It
is understood by the parties hereto that if any part, terTn, or provision of this Agreement is dy the
courtsheldtobeillegalorinconflietwithanylawoftheStateofFloridaortheUnitedStates,the
validityoftheremainingporhonsorprovisiousshallrrotbeaffected,andtherightsandobligatious
of the parties shall be construed and enforced as if the Agreement did not contain the particular
part, term, or provision held to be invalid.  If necessary, to preserve the intent of the parties] the
parties shall negotiate in gone faith to amend this Agreement adopting a substitute provision for
the one deemed invalid or unenforccable that is legally binding and enforceable.

14.          Joint Negotiations.
This Agreement shall be construed as resulting from joint negotiation and authorship.  No

partofthisAgreementshallbeconstruedastheproduetofanyoneofthepartieshereto.

15.          RecordinEt
The County shall record this Agreement as required by the Act immediately following the

executiondyanoftheparties,andthereafterprovideacopyevidencingreeordationtotheCity.

16.        Ea ualization.
DuringthetermofthisAgreement,iftheCountyshallenterintoanagreementwithanother

municipality in Highlands County, Florida for En?engency Debris Removal on financial terms
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more favorable than those provided to the City of Avon Park herein, the City of Avon Park will
automatical ly be entitled to those more favorable financial telms.

IN WITNESS WHEREOF, this lnterlocal Agreement is hereby effective on the date

signed by the last party.

ATTEST:

`               ,--`.             -             -

HIGHLANDS    COUNTY,    a    political
subdivision of the State of Florida

Ddr.3|cO|cO.,

On theJL2fday ofgi±ap      , 20al.   the approved, and the vote was:

Mayor Anderson
Deputy Mayor Banard
Councilmember Gray
Councilmember Sutherland
Councilmember Johnson

ATTEST:
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CITY OF AVON PARK, FLORIDA

APPROVED AS TO FORM:

Gerald T. Buhr' P.A.
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COUNTY COMM ISSION AGENDA ITEM

DATE OF ACTION RHQUEST:   July 20, 2021

PRHSENTER:                     Sherry G. Sutphen, County Attorney

SUBJECT/rlTLE:             Interlocal Agreement betw.een Highlands county, Florida and the city of Avon
Park for Removal of Emergency Disaster Debris

STATEMENT OF ISSUE

The County has properly solieited for and entered into agreements with private contractors to provide debris removal
from public sti.eets and rights-of-way resulting from hunicanes, tornadoes and other sinilar emergency disaster events.
The County and the Cfty acknowledge the pubhic beneft in utilizing County contractors wthin the incorporated linits of
the Cfty during such emergency events and sinrations and the County and the Cky have determined that it is in their
mimral best iiiterest to enter into an IIiterlocal Agreement for the purpose of defiling the various niethods and options
avahabte related to emergency debris removal.

RECOMMENDED ACTION

Move to approve the lnteriocal Agreement bet`veen Highlands County, Florida and the City of Avon Park
for Removal of Emergency Disaster Debris

FISCAL IMPACT

No direct fiscal inpact at this time. Inipacts will vary depending on terms selected and severky ofactivation events.

Attachments:      lntei.local foi. Elirei.genL`}` I)ebris  Reliro\'.al AVON  PARK.Filial.pdf


