
CITY OF AVON PARK  
Highlands County, Florida 

CITY COUNCIL REGULAR MEETING  
October 24, 2022, 6:00 p.m.  

Council Chambers, 123 E. Pine Street, Avon Park, FL 

This meeting will be held in person at the above address. 

You are welcome to attend via ZOOM, if you wish. To enter this meeting, you must use the ZOOM app 
and use code 699 454 4458 No Password needed 

A.  ALL TO ORDER: 

1.  Invocation 

2.  Pledge of Allegiance 

3.  Roll Call 

B.  CITIZENS/OUTSIDE AGENCIES 

4.  Request Road Closure for: Fall Festival & Trunk or Treat - Union Church, Tracey Caraballo 

5.  Proclamation: "World AIDs Day," December 1, 2022- Campbell Health Solutions, Inc., Melissa 

Lo rs 

6.  Event Request, Annual Jingle Bell Run with Road Closures- The Jarrett Family 

C. CONSENT AGENDA: 

7.  Minutes, October 10 2022, City Council Regular Meeting - City Clerk, Christ ian Hardman 

D.  ACTION AGENDA 

8.  Public Hearing: Second Reading, Ordinance No. 17-2022-Amend the Regulations for Home­

Based Businesses in the Unified Land Development Code - CFRPC 

9.  Public Hearing: Second Reading, Ordinance No. 16-2022- Amend the City Code Section 2-33, 

Increasing Council Pay and Allowing Councilmembers in the Insurance Program- Human 

Resources Director, David Shoup 

10. Public Hearing: Second Reading, Ordinance No. 18-2022- Code Enforcement Moratorium for 

Debris and Damage Caused by Hurricane Ian- City Attorney, Jerry Buhr 

11. Amendment Number 2- Kimley Horn-Post Design Services During Apron Rehabilitation  

Construction Phase- Finance Director, Melody Sauerhafer  

12. Draft Airport Commercial Lease Agreement with Nasgrass, Inc. (Lawn Mower Race Track)- City 

Manager, Mark Schrader 

13.  CRA Advisory Board : Designate Rick Hayes to Airport CRA and appoint new-CRA Advisory Board 

Member Laura Wade to the Main Street CRA 

14. Resolution No. 2022-30, Approve FOOT Public Transportation Grant Agreement and Resolution 

No. - City Manager, Mark Schrader 

E.  STAFF UPDATES/ADMINISTRATION 

F.  ATTORNEY UPDATES 

G.  COUNCIL DISCUSSION/UPDATES: 

H.  CITY MANAGER'S REPORT 

15. Regular Updates from the City Manager 

I.  PUBLIC PARTICIPATION 

J.  ADJOURN: The next City Council Regular Meeting is scheduled for Monday, November 14, 2022, at 

6:00 p.m. 
Any person who might wish to appeal any decision made by the Ci ty COLmcil of the C ity of Avon Park, 

Highlands County, Florida, in public hearing or meeting is hereby advised that he/she will need a reco rd of the 
proceedings, and fo r such purpose, he/she may need to ensure that a verbatim record of the proceed ings is 
made w h.i ch will include the testimony and ev idence upon which such appeal is to be based. Any person with 
disabilities requ iring accommodations in order to paiticipate should contact the City Manager prior to the 
meeting. 



Agenda Item Summary 

Date of Action: October 24, 2022 

Subject: Fall Festival and Trunk-or-Treat Churchwide Event 

Item No.: B-4 

Placed on Agenda by: Union Church, Tracey Caraballo 

Staff Review: Yes 

Attorney Review: 

Recommended Motion(s): Approve Road closure request 

Documentation: 

• Event Request Form 

• Map of Road Closure 

Background: 

Union Church is requesting the road closure on N. Butler from W. Pleasant 
Stret to Robert Britt Street, for their above noted event on October 26th 
from 4:00-6:00 p.m. 



--------------------------------------------------------------------------------------------------------------------------------------

City of Avon Park 
Event Request Form 

State Road closure permits require DOT Road Closure Permit form and City Council approval.  
State Road closure Permit Application MUST be submitted at least 3 months in advance of the event.  

City Road Closures REQUIRE at least 2 months in advance of the event and may require City Council approval.  

TO B.E COMPLETED & SIGNED BY ORGANlZA TION'S REPRESENTATIVE:  

Name of Organization: {)_/\/:i::o ,,./ Cllu-/<_ C J-/ Today's Date: Io - L.;i. ~02~ 


Organization's Address: /O(tJ IV' .8uZ-lE72... A- ve-N'~ City:A VoN'.P~ State: Ft. Zip: g~~Q' 


Contact Person: ~UY CARAtf3Alltj>hone#:{Y¢>3) .;6Y-93/~ Email: Ta.a..rf,\..ha //o G?l.l.?e£tf'eJ,t./l ~ofl, (!)(  

(Include overview of map outlining location & layout of event) 

, ~ ' Name of Event ~A-L-l- Fc..Sl~VA L 

Date(s) We-)) 
B e. 

, ' i ,1:1:7 d{? I 
) 

Ol. O.;J.,:)..._ and Time(s) of Event .Lj; 0{) a.m. @. to: 0 :oo a.m.e 

Location of Event: /O~ /\/. /3u/L.EIQ_ A-vE Avo.V p A-A_ L-<1 l
I 

FL aaJYoLs 

Description of Event: HL..L- F£SILVA- l- ~ /,ll.u__N/<. O/.<- T~kT Cf/--cAR_clf 

\  
vv.:z:-.6~ t:::--v€7\/T 

j A/.AAJ~>I~ L4 !AA-eev s. ~/3~ TIZE"/t--S..ufi-b-R_ I 1J .z~-Ol .;t. 
i4gnature Pri'6Name Relation to Organization Date 

(Ver information and answers to questions below are correct) 

Please answer EACH auestion to better assist vou with nlannin11 vour event: 
Question to be completed by organization/representative Action Required (completed by City Employee) 

lf "yes" , permission will be needed to close roadways. State Road clo ures require DOT Do you need any streets or roadways closed for the event? ONo ~es 
approval. City roads may require City Council approval (SEE REQUIRED NOTICE ABOVE) 
Police fees, traffic cones fees, and dumpster fees may be required. 

(If yes, please obtain the road closure forms from our office) 
0 Police Fees _ __ per hour per officer (minimum 2 hours) = S Tota l 

0 Traffic Cones/ MOT: Qty __ x $ __per City " Block")= ___Total 
(fhis includes delivery. installation and pick-up ofcones by Cuy staff Weekend work may req111re 
additional charges. S f!.011sor needs to stack cones at end o{. eventl 

0 Dumpster (6 yard ): Quantity x $200 per dumpster = $ Total 
~ 

lf"yes" Faci li ty availabi li ty must be verified and City Council approva l may be required. Fees Will you be using a city park to hold your event? ~o 0 Yes 
will apply. 

(If yes, please obtain Pavilion/Park Rental form from our office) 
Park Fees: S (Pavilion/Park Rental Form is Required)  

If "yes", a variance for the city's "Noise Ordinance" mi ght be necessary. This should be  Will there be a band, DJ or other music/entertainment at the event? 0 No [l('Yes 
(If yes, please note: C ity will need at least 2 weeks notice) GPt:.lft)<:t_-,J_ .Sy~ is{equested through the City Council. Date approved by CC 

Do you want to di splay or hang any banners or signs above the roadway in reference to 

your event? (If yes. obtain form-3 months adv notice required) ~o 0 Yes 

Will you have bounce houses or other activities for children? 
INote: Policv must he current throul!h event date) 
No ,8dl UA/C-£ /-l()u...S£ 

Will there be any fireworks or pyrotechnics?(60 days notice req

ONo 

u~ 

ii'Ves 

No 0 Yes 

Will you be selling, serving or distributing alcohol at the event? ~ 0 Yes 

Will people be allowed to consume alcohol while at your event? UNo 0 Yes 

Will food vendors be cookinU serving food at the ev7S D No !l('Yes 
J- C/Q__~ M. 'i<2A..l r u 

Does your event necessitate the use or setup of any temporary structures such as tents, 

canopies, buildings, stages, etc.? ~<l. 0 Yes 

Is the event "animal related" (animal rides, rodeos, zoos, etc .)? l<!No 0 Yes 

lf "yes" , then approva l may be necessary. For banners on state roads, a DOT Banner Request 
must be completed and approved. Date DOT completed & approved 

If ' 'yes" you w ill be required to provide copy of your Event Insurance 2 weeks in 
advance ($ 2 million coverage minimum) and the City of Avon Park needs to be named 
as "Additional Insured" on your policy.) Date Copy Ins provided 

lf"yes" , the vendor must be li censed and the safety aspects of the special event need to be 
coordinated with public safety entities. Date Public Safety approved 

lf"yes", the event needs to be licensed through the Division of Alcoholic Beverages and 
Tobacco (DABT). Licensure information can be obtained at (850) 488-8284. 
Date copy of license obtained 
lf "yes", in addition to an alcohol license, an "alcohol variance" may have to be granted by the 
Avon Park City Council. Date variance granted 

lf"yes" , provide the event coordinator with a copy ofDBPR Form HR 5030-034 which 
outlines food vendor not if & licensure requirements. Date copy of License obtained 

lf "yes" , pennits may be necessary and these structures may have to be inspected. 
Date copy of permit obtained Date structure inspected 

lf"yes", ensure that safe and appropriate ani mal handling measures have been put in place. 
Approval by City Council may be required. 

NOTE: You will be contacted by phone with a total amount due (fees will be due immediately after). 

Please submit completed form to the Administrative Office located on the 2nc1 floor of City Hall , 11 0 E Main Street, Avon Park , FL 33825. Phone(863 ) 452-4401 

Revised 09/J I /20 I 8 J B 

http:lAA-c.ev
http:Ta.a..rf
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Agenda Item Summary 

Date of Action: October 24, 2022 

Subject: Proclamation, "World AIDs Day," December l5t, 2022 

Item No.: B-5 

Placed on Agenda by: Campbell Health Solutions, Inc., Melissa Lors 

Staff Review: Yes 

Attorney Review: 

Recommended Motion(s): Approve 

Documentation: 

• Email from Melissa Lors - Ref: Requesting Proclamation 

• Draft Copy of Proclamation 

Background: 



Christian Hardman 

From: Areliz Chavez 
Sent: Friday, October 14, 2022 9:02 AM 
To: Christian Hardman 
Subject: FW: Proclamation Request 
Attachments: Proclamation - Avon Park.docx 

Hey Chrissy, 

Let me know if there's anyth ing I can do to help! 

Sincerely, 

~efuw~ 

Administrative Assistant 
Office: 863.452.4400 Ext: 124, 125 
Fax: 863.453.0070 
City of Avon Park 
110 E. Main St 
Avon Park, FL 33825 

LEGAL NOTICE REGARDI NG EMAIL Senate Bill 80 - effective July 1, 2006, under Florida Law, ema il addresses are publ ic records. If you do not want your email 
address re leased in esponse to a public records request, do not send an electronic email to this entity.Instead, contact this office by phone or in writing. 

From: Melissa Lors <mlors@campbellhealth.org>  
Sent: Friday, October 14, 2022 8:52 AM  
To: Are liz Chavez <achavez@avonpark.city>  
Subject: Proclamation Request  

Caution: This email was sent from outside the City of Avon Park's organization . 

Good Morning 

Below is my request for and Proclamation on or before Dec 1st.Which Is world AIDS Days. Please See attachment. If you 
can please send me the next step to obtain Proclamation I would appreciate it. 

Melissa Lors 

1 

mailto:achavez@avonpark.city
mailto:mlors@campbellhealth.org


Director Of Operations 

Campbell Health Solutions, Inc 

2090 Palm Beach Lakes Blvd, 

Suite 301 

West Palm Beach, Florida 33409 

(0) 561-208-6595 

(C) 561-779-5790 

mlors@campbellhealth.org 

www.chs.health 

This e-mail message and any documents attached to it are confidential and may contain 
information that is protected from disclosure by various federal and state laws, including 
the HIPAA privacy rule (45 C.F.R., Part 164). This information is intended to be used solely 
by the entity or individual to whom this message is addressed. If you are not the intended 
recipient, be advised that any use, dissemination, forwarding, printing, or copying of this 
message without the sender's written permission is strictly prohibited and may be 
unlawful. Accordingly, if you have received this message in error, please notify the sender 
immediately by e-mail, and then delete this message. 

2 
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Proclamation  
A proclamation of the City of Avon Park 

WHEREAS, world-wide an estimated 38.4 million people are living with HIV, and an estimated 1.5 million 
new infections occurred in 2021, which is an estimated 4,100 new infections every day; and 

WHEREAS, world-wide 15% of persons with HIV (PWH) don't know their status and only 75% of PWH 
who need life-saving antiretroviral therapy (ART) are currently accessing those medications; and 

WHEREAS, the global spread of HIV necessitates a worldwide effort to increase commun ication, education 
and action to stop the spread of HIV; and 

WHEREAS, the Joint United Nations Program on HIV/AIDS (UNAIDS) observes December 1 of each year 
as "World AIDS Day", and leads and inspires the world to achieve its shared vision of zero new HIV 
infections, zero discrimination and zero AIDS-related deaths; and 

WHEREAS, the 95-95-95 ambitious global plan to help end the AIDS epidemic has set its targets for 
2030, that 95% of all PWH will know their HIV status, 95% of all people with diagnosed HIV w ill receive 
susta ined ART, and 95% of al l people receiving ART will have viral suppression; and 

WHEREAS, clinical evidence has firmly established that PWH who ach ieve and mainta in an undetectable 
v iral load by taking ART daily as prescribed cannot sexually transmit the virus to others, and this is known 
as Undetectable=Untransmittable, or U=U; and 

WHEREAS, the World AIDS Day theme in the United States for 2022 is " Ending the HIV Epidemic: 
Equitable Access, Everyone's Voice"; and 

WHEREAS, in Highlands County more than 292 persons are living with HIV and Community Prevention 
Networks and Community-Based Organizations such as Campbell Health Solutions - Elaine May Campbell, 
through collaborat ions and partnerships are working together to renew HIV/AIDS awareness and to 
expand and strengthen the local effort to stop the spread of HIV in Highlands County on World AIDS Day. 

NOW, THEREFORE, I Garrett Anderson, MAYOR OF Avon Park, do hereby proclaim "World AIDS 
Day" on December 1, 2022; and urge all residents of the City of Avon Park to take part in activities and 
observances designed to increase awareness and understanding of HIV/AIDS as a global challenge and 
urge residents to join the global effort to prevent further spread of HIV/AIDS. 

(Seal) 

ATTEST: CITY OF AVON PARK, FLORIDA 

By:____ _ _ ___ 
Christian Hardman, City Clerk 

By : _ _ ________ 
Garrett Anderson, Mayor 

APPROVED AS TO FORM: 

Gerald Buhr, City Attorney 



Agenda Item Summary 

Date of Action: October 24, 2022 

Subject: Jingle Bell Run (Street Closures) 

Item No.: B-6 

Placed on Agenda by: The Jarrett Family 

Staff Review: Yes 

Attorney Review: 

Recommended Motion(s): Approve the Jingle Bell Run Event, with Street 

Closures as presented in the Event Request 

Documentation: 

• Event Request Form 

• Temporary Road Closure Form 

• Jingle Bell Run Event Route 

• Jingle Bell Run Event Map 

Background: 

The Jingle Bell Run is an annual event. 



---------- ------------------------------------------------------------------------------------------------------------------------

City of Avon Park 
Event Request Form 

State Road closure permits .require DOT Road Closure Permit form and Citv Council approval.  
State Road closure Permit Application MUST be submitted at least 3 months in advance of the event.  

City Road Closures REQUIRE at least 2 months in advance of the event and may require Citv Council approval.  

TO BE COMPLETED & SIGNED BY ORGANIZATION'S REPRESENTATIVE:  

Name of Organization: 1k :J~rre.JJ- freMtly Today's Date: /o{J_a}~ze_

I I 

Organization's Address: 1305 vs21 "-.Jor+h City: A.vcn fµ.t_ State: Pl- Zip:33~2£J 

Contact Person: witftiM 111r1d-rJC. Phone#: 81PJ-Lfij_f tf7tf/ Email: 8;//.f&-11~.f.il[JJ(J.rrelt~~~ 

Name of Event Jt tvGt.Y BEU-I<<./N 

~- 't:JCDate(s) J.1/l>'f/;lP?I.- and Time(s) of Event a.m.gto: ~J6'0 a.m& 

Location of Event: 'Llat,z.o ~4rftlccL*™JClivrd /t?&, tlJ, &2_-1/tk' !/&€, /lr-10/JMtPL­
(Include overview of m a p outlining locationhlyOfevent) ' 

Description of Event: SK ~<A1/Wdk "n /(/}a I() sf. a+1tf ~ )l/t'rStm;f£( .Jo JJ(LSf ~ears:
fl I 

J~~ 
' 

--.----­'"(a·~,- Relation to Organization n"ate"~E Mnt7m<ifyin info mation and answers to questions below are correct) 

Please answer EACH ouestion to better assist vou with nlanninSJ vour event: 
Action Required (completed by City Employee) Question to be completed by organ/ZJ1donlrepresentative . 

If "yes", permission will be needed to close roadways . State Road closures require DOTDo you need any streets or roadways closed for the event? DNo ~Yes 
approval. City roads may require City Cowicil approval (SEE REQUIRED NOTICE ABOVE) 
Police fees, traffic cones fees, and dumpster fees may be required. 

(If yes, please obtain the road closure forms from our office) 
D Police Fees __ per hour per officer (minimum 2 hours)=$ Total 

D Traffic Cones/ MOT: Qty __ x $_per City "Block")= ___Total 
(This includes delivery, installation and pick-up ofcones by City staff Weekend work may require 
additional charges. S[!pnsor needs to stack co11es at e11d o[eve11t/ 

D Dumpster (6 yard): Quantity x $200 per dumpster = $ Total.. 
If "yes" Facility availability must be verified and City Cowicil approval may be required. Fees Will you be using a city park to hold your event? l/No D Yes 
will apply. 

(If yes, please obtain Pavilion/Park R ental form from our office) 
Park Fees:$ (Pavilion/Park Rental Form is Required) 

If "yes", a variance for the city's "Noise Ordinance" might be necessary. This should beWill there be a band, DJ or other music/entertainment at the event? '12l"No D Yes 
requested through the City Council. Date approved by CC

Of ves, olease note: Citv will need at least 2 weeks notice)  
Do you want to display or hang any banners or signs above the roadw~ reference to  If "yes", then approval may be necessary. For banners on state roads, a DOT Banner Request 

must be completed and approved. Date DOT completed & approvedyour event? (Ifyes, obtain form-3 months adv notice required) o D Yes 

If"yes" you w ill be required to prov ide copy of your Event Insurance 2 weeks inWill you have bowice houses or other activities for children? "ii'No D Yes 
advance($ 2 million coverage minimum) and the C ity of Avon Park needs to be named iliote: Policv must be current through event date) 
as "Additional Insured" o n your policy .) D ate Copy Ins provided 

If"yes", the vendor must be licensed and the safety aspects of the spec ial event need to be 
coordinated with public safety entities. Date Public Safety approved 

Will there be any fi reworks or pyrotechnics?(60 days notice req~ 

D Yes 

If "yes" , the event needs to be licensed through the Division ofAlcoholic Beverages and Will you be selling, serving or distributing alcohol at the event? yt{No D Yes 
Tobacco (DABT). Licensure information can be obtained at (850) 488-8284. 
Date copy of license obtained 

If "yes", in addition to an alcohol license, an "alcohol variance" may have to be granted by theWill people be allowed to consume alcohol while at your event? ifNo D Yes 
Avon Park City Council . Date variance granted ,, 
If "yes", provide the event coordinator with a copy ofDBPR Form HR 5030-034 which Will food vendors be cooking or serving food at the event? D Yes~o outlines food vendor notif & licensure requirements. Date copy of License obtained 

If "yes", permits may be necessary and these structures may have to be inspected. 
Date copy of permit obtained Date structure inspected 

Does your event necessitate the use or setup of any temporary s~res such as tents, 

canopies, buildings, stages, etc.? o D Yes 

If"yes" , ensure that safe and appropriate animal handling measures have been put in place. Is the event "animal related" (animal rides, rodeos, zoos, etc.)? ·~o D Yes 
Approval by City Council may be required . 

NOTE: You will be contacted by phone with a total amount due (fees will be due immediately after). 

Please submit completed form to the Administrative Office located on the 2°d floor of City Hall , 110 E Main Street, Avon Park, FL 33825. Phone (863) 452-440 I 
~ t """'' '~ , ,.., ,.. ,,.. m 

I 
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Rule 14-65.0035(1)(c), FAC. STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 850-040.65 
MAINTENANCE TEMPORARY CLOSING OF STATE ROAD PERMIT 

Date: _______ Permit No. ____________ 

ecial Event 

Name of Organization JcLr Con tact Person """""'--'-'--'~~=-__,__,,___~~ 
Address /3t:JS VS 27 Ne:>r/h 
Telephone i63-'l'fJ.-lf7J..(/ Email Br/J:UrcqJ-f).f&-rce}jl~J.. Ce:>/Yl 

Event Title ~.X~t~IV.~~""""-"'IE.....___._&~~="'~~B~V~AI~--------- Date of Event _..._-=.;..,F--~-­
Start Time &z:t9C!Jp M End Time g', ~.::::? ,9 IV\ ,_ r 

Event Route (attach map) ------------------------------ ­

De~urRoute(attachmap) -~~~~~~~-~~~~-~----------------~ 


Name of Agency Id I GJJ t.Af\./b.S U?VAL'{"'f £/.le:? 1p:/.:::,5 c:7PFIC-~ 

/' US Coast Guard Approval for Controlling Movable Bridge 

Not Applicable M 
Copy of USCG Approval Letter Attached D 
Bridge Location 

The Permittee will assume all risk of and indemnify, defend and save harmless the State of Florida and the FOOT from 
and against any and all loss, damage, cost or expense arising in any manner on account of the exercise of this event. 

The Permittee shall be responsible to maintain the portion of the state road it occupies for the duration of this event, free 
of litter and providing a safe environmEmt to tht:: public. 

Si natures of Authorization 

Event Coord inator ____________ Signature ___________ Date ______  

Law Enforcement  
NamefTitle ______________ Signature ___________ Date ______  

Government Official  
NamefTitle Signature Date ______  

FOOT Special Cond itions 

FOOT Authorization 

Signature ___________ Date ______IName/Title 

http:850-040.65
http:850-040.65


JINGLE BELL RUN EVENT ROUTE 

Start at Union Congregational Church 

Head South on Butler Avenue 

Head West on Main Street 

U-turn at Anoka Avenue 

Head East on Main Street 

U-turn on Delaney 

Head West on Main Street 

Head North on N. Lake Avenue 

Continue North until Kendall Boulevard 

U-turn at Kendall Boulevard 

Head South on N. Lake Avenue 

Head West on W. Pleasant 

Head South on Butler 

Finish at Union Congregational Church 
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Agenda Item Summary 

Date of Action: October 24, 2022 

Subject: Minutes of the City Council Regular Meeting, October 10, 2022 

Item No.: C-7 

Placed on Agenda by: City Clerk, Christian Hardman 

Staff Review: Yes  

Attorney Review:  

Recommended Motion{s): Approve Consent Agenda  

Documentation:  

• Draft Minutes, City Council Regular Meeting, October 10, 2022 

Background: 



CITY OF AVON PARK 
Highlands County, Florida 

MINUTES OF THE CITY COUNCIL 

REGULAR MEETING 

October 10, 2022, at 6:00 p.m. 

A. OPENING: CTO - 6:00 PM 

1. Invocation: Councilmember Brittany McGuire 

2. Pledge of Al legiance: Councilmember Brittany McGuire 

3. Roll Call : Finance Director, Melody Sauerhafer 

COUNCIL MEMBERS PRESENT:  Member Brittany McGuire  
Member Shelly Mercure  

Member Berniece Taylor  
Deputy Mayor Jim Barnard  
Mayor Garrett Anderson  

COUNCIL MEMBERS ABSENT: 

STAFF PRESENT:  City Attorney, Gerald Buhr 
City Manager, Mark Schrader 
Code Enforcement Supervisor, Randy LaBelle 
Finance Director, Melody Sauerhafer 
Human Resources Director, David Shoup 
Public Works Director, Rick Reed 

B. CITIZENS/OUTSIDE AGENCIES: 

4. SBA Disaster Assistance Recovery and Mitigation Resources- Publ ic Affa irs Special ist, Sandra Lawson 

Sandra Lawson of the U.S. Small Business Administration (SBA) presented resources available to 
communities affected by Hurricane Ian. These included a Disaster Loan Program for homeowners, 
renters, busi nesses, and non-profits . She went over guidelines, how to qualify, and the amount of 

assistance available for homeowners and business owners with property damage. She agreed to 
provide information on where SBA community resource sites are located before the end of the 

meeting. 
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5.  Use of Donaldson Park for Christmas Bicycles and Toys Give-Away Event and Request for a City 
Donation to Buy Bicycles- Frankie Grover, KISS Radio, LLC 

Mayor Anderson went over the request, saying Frankie Grover has hosted the KISS-mas give away 
for several years . Frankie Grover of KISS Radio, LLC, said in 2021, they gave away 125-bicycles and 
2,000 toys, and fed 200 people. Their goal is to do more this year. He has a 501(c)(3) involved in 
the event and will provide insurance before (or by) the middle of November. 

Council member Taylor asked if he has a 501(c)(3) organizat ion and if he goes to different 
organ izations for insurance coverage? Grover said he has a 501(c)(3) organization working with 
him and has a local insurance provider for the event. Councilmember Taylor sa id she remembered 
last year he was working with Brenda Gray. Grover expla ined Ms. Gray represented the 501(c)(3) 
involved with the event. This year, another organization has agreed to participate. Councilmember 
Taylor noted each year he works w ith a different 501(c)(3) . He agreed, adding he wants to get 
more people involved with the event. 

Councilmember Mercure sa id the event is scheduled for December 17th and he is request ing the 
parking lot be closed off. She asked if they set the past events up that way? Grover said last year, 
there was another event scheduled at the same time at the Shuffle Board courts; vehicles had 
taken up many of the parking spaces. She asked if he w ill use the back or side area? Grover said 
the front where the picnic tab les are; his concern is fo r parking ava ilabil ity. 

Deputy Mayor Barnard said Grover does a great job for the commun ity and children . Last year, the 
city donated money. He asked if Grover has an idea what he wants to do with the donation th is 
year? Grover said the goal is to purchase more bikes; he wants to give away at least 200. 
Council member McGuire said he is asking for a $2,000 donation, to wh ich City Manager Schrader 
said the Council approved a $1,000 donation in 2021. 

Deputy Mayor Barnard asked if he had any bicycles left over afte r last yea r's event? Grover sa id 
no, they actually did not have enough . Deputy Mayor Barnard expressed support for approving a 
donation . Mayor Anderson asked how much additional funding does he intend to raise from other 
sources? Grover sa id his major sponsor is Walmart, and he wants to raise at least $10,000. 

MOTION, made by Deputy Mayor Barnard and seconded by Councilmember Mercure, to approve 
agenda item " B-5," fo r the donation of $2,000 to the KISS-mas Bicycle and Toy Drive Give Away . 

AYE: McGuire, Mercure, Taylor, Barnard, Anderson  
NAY:  
Motion Passed: 5-0  

6.  Veteran's Day Celebrat ion Event, at Veterans Triangle- High lands County NAACP, Al Norton 

Al Norton of the Highlands County NAACP (via ZOOM) sa id the annual event is a compl imentary 
luncheon for veterans. Because of Mr. Norton' s internet connectivity issues, the Council postponed 
the discussion until he could get the issue resolved. 

7.  Community Give Back for "ALL" BBQ Cookout at MLK Jr. Memorial Field- Donald Gordon, LLC 
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Donald Gordon of 918 S. Palmer Avenue presented his request to use the MLK Memorial Fie ld 
pa rking lot for a community give back BBQ event. He asked for the grass to be cut, the use of 
cones, and garbage cans . Deputy Mayor Barnard asked when the event is? Gordon said November 
12th at noon . 

MOTION, made by Deputy Mayor Barnard and seconded by Councilmember Mercure, to approve 
agenda item "B-7," for the Community Give Back for "ALL" BBQ Cookout at MLK Jr. Memorial Field . 

Council member Taylor abstained because Gordon is married to her niece. 

AYE: McGuire, Mercure, Barnard, Anderson  
ABSTAIN : Taylor  
NAY:  
Motion Passed: 4-0 

6.  (Continued) : Veteran 's Day Celebration Event, at Veterans Triangle- Highlands County NAACP, Al 
Norton 

Mayor Anderson noted Mr. Norton was inaudible; they agreed to move forward with discussion 
based on the documentation included in the Council member's agenda packet. He said if there were 
questions, they wou ld call Mr. Norton. The request is to host an event at the Southside Veteran 's 
Garden Triangle . There are no road closures. The request is for use of the park and electric. Mayor 
Anderson asked if Mr. Norton would have insurance and to confirm by a head nod . Mr. Norton 
confirmed . Deputy Mayor Barnard and Council member Mercure expressed their support for the 
event . 

MOTION, made by Councilmember Mercure and seconded by Deputy Mayor Barnard, to approve 
agenda item " B-6," for the Veteran's Day Celebration Event, at Veterans Triangle. 

AYE: McGuire, Mercure, Taylor, Barnard, Anderson 
NAY: 
Motion Passed: 5-0 

City Manager Schrader said Mr. Norton is one of the nicest people to come to City Hall. Everyone 
thinks highly of him and appreciates what he does for veterans . He is a good human being. 

C. CONSENT AGENDA: 

8.  M inutes, September 26, 2022, City Council Regular Meeting- City Clerk, Christian Hardman 

Councilmember Taylor noted a point of clarification on the minutes. During the agenda item 
discussion fo r a Professional Wrestl ing event in March, the minutes reflected that admission to the 
event for kids is free . They actually said, if the parents pay for a full price ticket, then kids would get 
in free . Deputy Mayor Barnard agreed . 

MOTION, made by Deputy Mayor Barnard and seconded by Council member Taylor, to approve 
agenda item "C-8," Minutes for September 26, 2022 with the noted changes . 

Page 3of12 



AYE: McGuire, Mercure, Taylor, Barnard, Anderson  
NAY:  
Motion Passed: 5-0 

D. ACTION AGENDA: 

9. State of Emergency- Resolution No. 2022-28- City Manager, Mark Schrader 

City Manager Schrader said his recommendation is to rescind the resolution because it is no longer 
needed. He advised Council that under the resolution, he signed the agreement for the logistics 
staging area (Department of Emergency Management -at the Airport) and purchased fuel for the 
airport. The fuel purchase was over his limit; Florida Airport Management (FAM) greatly needed 
the fuel for the helicopters and planes that were flying in as part of the logistical staging area . 
Mayor Anderson said his understanding is that the resolution will automatical ly end if not 
renewed. City Manager Schrader said it would expire at midnight. Mayor Anderson said no action 
was requi red, so long as they had a consensus in favor of terminating the resolution. There was no 
opposition. 

10. Appoint Brenda Gray to the Avon Park Housing Authority Board- City Manager, Mark Schrader 

City Manager Schrader presented the vacancy on the Avon Park Housing Authority Board . He said 
staff contacted Penny Pieratt, Ch ief Executive Officer, who confirmed the opening. Brenda Gray 
applied to serve on the board . Mayor Anderson asked if we ever advertised the opening? City 
Manager Schrader said there was a death which created the vacancy, and he did not know how 
long ago it was. Mayor Anderson believed, based on the letter from Pieratt, that the vacancy came 
at short notice. 

Council member Mercure asked if we advertised it? Council member McGuire and Mayor Anderson 
said we did not advertise it on the website. Mayor Anderson said Pieratt's confirmation of the 
vacancy leads him to believe they did not have a great deal of time between the vacancy and the 
application . Council member McGuire felt we should advertise it to give others an opportunity to 
apply. 

Council member Taylor said she feels they should advertise it as she (herself) would like to apply. 
Deputy Mayor Barnard said he does not believe that is allowed . City Attorney Buhr said it is a 
conflict of interest, she would have to resign from the Council to serve. Councilmember Taylor said 
the Council needs to be fair. She did not see it on the website; although, Ms. Gray would do a great 
job, they must do it right and give everyone an opportunity. Councilmember Mercure agreed. 
Mayor Anderson did not think it would do any harm to advertise it; noting that this board rarely 
struggles with a quorum. 

Mayor Anderson asked who is the liaison for the board? Councilmember Mercure said she is . He 
asked if there was an attendance problem? She said no; they have enough for a quorum. If they 
are one or two members short, they attend via phone. Mayor Anderson asked if there is a 
guideline for how long to advertise the position? Council member Mercure suggested 60-days, to 
which Councilmember McGuire agreed. Councilmember Taylor disagreed, saying they need to fill 
the vacancy. She has individuals in mind for the position. Mayor Anderson asked for her-
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suggestion? Council member Taylor answered 30-days, to which Councilmember Mercure 

suggested a compromise of 45-days. 

MOTION, made by Deputy Mayor Barnard and seconded by Councilmember Mercure, to advertise 

the vacancy on the Avon Park Housing Authority for 45-days. 

Council member McGuire recommended caution. She agreed with advertising because the Council 

needs to spend time and thought about who is appointed to a board. Their discussions on the 
Planning and Zoning Board and the considerations for the roles members play in the city require 

the Council choose qualified individuals. It should be put out there so that these individuals know 

of the vacancy to come forward . 

AYE: McGuire, Mercure, Taylor, Barnard, Anderson  

NAY:  
Motion Passed: 5-0  

11. First Reading, Ordinance 17-2022- Amend the Regulations for Home-Based Businesses in the 

Unified Land Development Code- CFRPC 

City Attorney Buhr read the short title for Ordinance 17-2022, respectively. 

AN ORDINANCE OF THE CITY OF AVON PARK, FLORIDA, AMENDING THE AVON PARK UNIFIED LAND 
DEVELOPMENT CODE, AMENDING REGULATIONS FOR HOME-BASED BUSINESSES, SPECIFICALLY 

AMENDING ARTICLE 7, SECTION 7.10.00, CONCERNING HOME OCCUPATIONS; AND AMENDING 

ARTICLE 2, SECTION 2.02.08 AND SECTION 2.02.09, REGARDING EMPLOYMENT WITHIN GROUP CARE 

FACILITIES; AND AMENDING ARTICLE 9, PROVIDING A NEW DEFINITION FOR HOME OCCUPATION, 

FOR CONSISTENCY WITH SECTION 559.955, FLORIDA STATUTES REGARDING THE REGULATION OF 

HOME-BASED BUSINESSES IN THE CITY OF AVON PARK; PROVIDING FOR SEVERABILITY; PROVIDING 

FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE. 

Stephanie Von Palesky-Busch with Central Florida Regional Planning Council (CFRPC), explained 
Florida Legislature, which went into effect July 1, 2021, changing the standards for how local 
governments regulate home-based businesses. The documentation included in the 

Councilmember's agenda packets is in conformance with the Florida Statutes; specifically, 

amending Article, Section 2.02 .08, which deals with adult family care homes, family daycare 
centers, and family foster homes. The amendment also applies to Section 2.02.09, regarding 
special needs facilities . Ordinance 17-2022 removes references to home occupations and modifies 
Article 7, Sect ion 7.10.00 on home occupations by updating some definitions. 

Von explained how the legislature prohibits local governments from taking certain actions 
regulating licensure of home-based businesses; further clarifying the conditions under which they 

consider a business a home-based business. It allows home-based businesses to operate in areas 
zoned for residential use which are subject to certain business taxes. Von discussed how the 

statute addresses accessories to residential uses, which must be conducted in the principal 
residential dwelling, incidental to the use of the dwelling. She read from the statute, "Any 

adversely affected current or prospective home-based business owner may challenge any local 

government action in violation of this section; the prevail ing party in a challenge may recover-
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reasonable attorney's fees and costs incurred in challenging or defending the action, including 
reasonable appellate attorney's fees and costs." 

Von went over additional regulations set by the statute and Ordinance No. 17-2022, including 
employees, the character of the home, external modification conformance, signage, retail 
transactions, parking and storage of heavy machinery, performance standards, and business tax 
receipts . 

Deputy Mayor Barnard asked if limitations on the home-based businesses is allowed? Von said no, 
they cannot be restricted, other than noise, odor, and glare, etc. City Attorney Buhr clarified 
limitations on nuisance standards that were placed beforehand can still apply. 

MOTION, made by Deputy Mayor Barnard and seconded by Councilmember McGuire, to approve 
Ordinance No. 17-2022, as presented. 

AYE: McGuire, Taylor, Barnard, Anderson  
NAY: Mercure  
Motion Passed : 4-1  

12. First Reading, ordinance No. 16-2022- Amend the City Code Section 2-33, Increasing council Pay 
and Allowing Councilmembers in the Insurance Program- Human Resources Director, David Shoup 

City Attorney Buhr read the short title for Ordinance 16-2022, respectively. 

AN ORDINANCE TO AMEND THE CITY CODE SECTION 2-33 OF THE CITY CODE INCREASING COUNCIL 
PAY AND ALLOWING PARTICIPATION BY COUNCILMEMBERS IN CITY INSURANCE PROGRAM; 
PROVIDING FOR CONFLICTS AND SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE AND AN 
EFFECTIVE DATE. 

Human Resources Director Shoup went over the changes to the city's code provided in Ordinance 
No. 16-2022, included in the Councilmember's agenda packets. Changes included an increase to the 
monthly compensation rate for Councilmembers to $867, an increase to the monthly compensation 
rate for the mayor to $1,023; the retroactive application of the changes to the first day of the 2022­
2023 budget, starting on October 1, 2022, and the participation of Councilmembers in the City's 
insurance coverage. 

Motion, made by Deputy Mayor Barnard, and seconded by Council member Taylor to approve 
agenda item, " D-12," Ordinance No. 16-2022, as presented. 

AYE : McGuire, Mercure, Taylor, Barnard, Anderson  
NAY:  
Motion Passed : 5-0  

13. Resolution No. 2022-29, to Accept the FDOT Public Transportation Grant- Finance Director, Melody 
Sauerhafer 

City Attorney Buhr read the short title for Resolution No. 2022-29, respectively. 
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AVON PARK FLORIDA, PROVIDING FOR THE 
ADOPTION OF A GRANT AGREEMENT WITH THE FLORIDA DEPARTMENT OF TRANSPORTATION AND 
PROVIDING FOR AN EFFECTIVE DATE. 

Finance Director Sauerhafer summarized how the Council approved the FAA portion of the Apron 
Rehabilitation Grant in September 2022, for the amount of $2.4 million . Resolution No. 2022-29 is 
for the approval of the 10% DOT matching funds, $267,374. We will use these funds for full depth 
pavement reconstruction on Taxiway-F. 

Mayor Anderson asked if a motion would also require, he be given the authority to sign the  
agreement? City Attorney Buhr said yes.  

Motion, made by Deputy Mayor Barnard, and seconded by Council member Taylor to approve 
agenda item, "D-13," Resolution No. 2022-29, and the signing by Mayor Anderson . 

City Attorney Buhr clarified the reason a motion to grant the mayor signing authority is made for 
anything important; he does not want to take any chances, in case the re is contestation. With that 
said, the mayor is granted authority under the city's charter and code of ordinances. 

AYE: McGuire, Mercure, Taylor, Barnard, Anderson 
NAY: 
Motion Passed: 5-0 

14. Award RFQ #22-07 for Professional Engineering Services for the Design of the Avon Park Fire 
Station Hardening Project, to Cool and Cobb Engineering- Finance Director, Melody Sauerhafer 

Sauerhafer said the city put out a request for quote (RFQ) for professional engineering services for 
the design of the Avon Park Fire Station Hardening grant. The submittal from Cool and Cobb 
Engineering was the sole response; it was in the amount of $894,000. It includes exterior wall s, roof 
removal and replacement, new doors and windows, window shutters, ce iling and wall repair, 
electrical upgrades, a new paging system, kitchen and bunk room upgrades. 

Councilmember Mercure asked how long the project will take once approved? Mayor Anderson 
estimated a year and a half. She asked if they will do the project in sections and w ill the fire fighters 
be displaced? Mayor Anderson said they will work around it. Sauerhafer said Chief Marcy is looking 
to move during the project because it will be like a full remodel of the inside of the fire station . 

Mayor Anderson did not see why they could not do the project in stages. The fire station was 
redone roughly 10-years ago. At that time, the internal work, such as the sleeping quarters, was 
completed in a way that allowed the firefighters to operate at the station. With their specialized 
equipment, he does not see how moving will work. City Manager Schrader said, at this time, it is 
unknow if they will have to temporarily relocate, but they may require temporary trailers; and they 
have also considered the community center. City Manager Schrader said we hope we can do it in 
stages; however, we are not sure. 

Mayor Anderson asked that Ch ief Marcy give special considerat ion to that point. During the 
engineering phase, the priority shou ld be given to keeping the firefighters in the build ing. City 
Manager Schrader agreed . 
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Motion, made by Deputy Mayor Barnard, and seconded by Council member Mercure to approve 
agenda item, "D-14," to award RFQ #22-07 to Cool and Cobb Engineering. 

AYE: McGuire, Mercure, Taylor, Barnard, Anderson  
ABSTAIN:  
NAY:  
Motion Passed : 5-0 

Prior to Mayor Anderson voted he said he had a question for the city attorney and noted that he 
typically abstains from anything involving Cool and Cobb, because the Cobb part of Cool and Cobb 
is his first cousin . He asked City Attorney Buhr what Council member McGuire would have to do to 
remedy her vote? Councilmember McGuire said she read the form (Form-SB Memorandum of 
Voting Conflict) the last time she used it), and it says nothing on there about cousins, so she did 
not want to vote if she was supposed to, since it is a cousin, or out of abundance of caution not 
vote . 

After review of the form, City Attorney Buhr sa id there are three definitions for voting conflicts 
under Florida Statutes 112; he believed Council member McGuire has no choice but to vote as she 
was obligated to. Mayor Anderson asked the City Attorney to consider the signing of checks as the 
city does a lot of business with Cool and Cobb, and he typically refrains from signing these checks . 
City Attorney Buhr said that falls under a different statute and agreed he would need to look at the 
definitions under that one. 

Council member Taylor referenced her previous abstention (agenda item D-7), then asked if she 
does not have to fill out Form-SB? Councilmember McGuire said she had already abstained, then 
asked if they need to retake the vote? Mayor Anderson said it passed despite the abstention . If 
that were the deciding vote, then it would be an issue. City Attorney Buhr said it is up to the 
Council whether they wish to renew the vote. The consensus was to continue without renewing 
the vote . 

Mayor Anderson said a lesson from the City Attorney should be in the near future. City Attorney 
Buhr said he can set up another training on Florida Ethics. Mayor Anderson said the Council must 
complete the Ethics training annually. City Attorney Buhr said he will perform an in-person training 
session with Zolfo Springs. The Council can choose to do the class on line, individually or 
collectively. Mayor Anderson asked would they train in Council Chambers or at Zolfo Springs. City 
Attorney Buhr said we have done it in Council Chambers before; he can either do a session for the 
city or they can do it online (individually) . Haines City also has a training session in which they 
invite other municipalities. The State Ethics Commission and the Florida League of Cities have 
information on their website. 

Mayor Anderson asked what the cost would be for City Attorney Buhr to do the training? He said 
his normal hourly rate and expense. Mayor Anderson asked that he update the Council on the cost 
at the next meeting. 

E. STAFF UPDATES/ADMINISTRATION: 

• Updates: Hurricane Debris Pickup- Florida Airport Management, J.T. Clark 
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J.T. Clark of FAM provided a report for Hurricane Ian . He said the Avon Park Airport was assigned as 
the Bravo Camp-staging area; it was the second largest staging area for the Department of 
Emergency Management (DEM) in the state. In the past 16-days, the site has distributed over 1,000 
pieces of heavy equipment, over 700 missions deployed to Sanibel Island, and has served 550 meals 
around the clock. Additionally, over 200 plus workers have been housed at the site; over 700,000 
gallons of fuel have been dispensed and FAM has logged in just over 2200 man-hours performed. 

Clark said there were no accidents, injuries, or spills. Statewide, the disaster response has concluded 
and we are now in the recovery phase . Clark said repairs are underway at the facilities; specifically, 
the entrance gate, asphalt repairs on the apron, and roadway improvements to the exit gate near 
Jerry Wise . There will be street sweepers brought in to care for all paved areas. Runway 10-28 
shou ld be operational by next week. Bravo Camp is now being moved to Lehigh Acres. 

Clark said they will complete facility charges through FEMA documentation and FAM will charge fair 
market value per square foot for services and normal ground lease rates. He said FAM and AVO has 
received an A+ report card, etc. 

City Attorney Buhr asked if he was successful in getting DEM to draft a more reasonable contract for 
the future, so we can have a long-term contract? Clark said no, the agreement provided is the only 
contract they will issue. The House of Representatives voted on it in 2013 and it is standard across 
the board . 

Deputy Mayor Barnard asked if Duke Energy came out to the site? Clark said no; in part because of 
the lateness of getting the agreement back, and DEM also did not want utilities there with large 
heavy equipment because of the number of missions deploying from the site . Clark said FAM will 
undergo a master planning in collaboration with Duke Energy and the Highlands County Road and 
Bridge team; meeting with us next week and the Estates so we can start laying the ground for paving 
an area for them to use in the future. 

Mayor Anderson asked if there is any obstruction to any hangers? Clark said no; they moved camp 
twice to accommodate them . He then spoke of the first 48-hours of the storm event, the arrival of 
the Governor and Department of Homeland Security on site . They asked us how we were doing, 
where we were at with the AIPP and were excited to see that transition happen. 

Deputy Mayor Barnard asked if FAM was happy with the emergency management team? Clark said 
yes, adding Resolute and Garner (emergency response contractors) have responded to every 
hurricane for the state of Florida . Deputy Mayor Barnard said he would like to see agreements in 
place with these companies (somewhat permanently) to avoid last-minute approvals. He said overall 
they did a good job; the only thing left is to find out more about yard waste pick-up in the city 
manager's updates. Deputy Mayor Barnard asked if FEMA came to the airport? Clark said FEMA has 
tasked Resolute with setting up FEMA response centers. They have asked if FAM is open to setting 
FEMA up at the airport, now that most of the heavy equipment and safety areas are clear. There will 
be one or two in Highlands County. 

City Manager Schrader referenced the Duke Energy contract, saying it was done and City Attorney 
Buhr did a good job to protect the city from liability. Duke Energy's representative, Rhys, got with 
him about the other hazardous materials clause which they may want out at the airport; it was 
entered in the agreement as Exhibit Z. The agreement was approved and returned to Rhys . 
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City Manager Schrader said that Rhys admitted the agreement was held up because he had not 

gotten it to his attorney; so, the fault was not on City Attorney Buhr, city staff, or himself. City 
Manager Schrader added that prior to the storm he called Rhys and asked the status of the 
agreement, and he told him was on him for not getting forwarding it to Duke's attorney, he also said 
that Duke was not sure if they were going to use the Avon Park airport. Stating he just wanted it 
clear the delay was not on the city attorney, nor does he blame Rhys, as he is also busy and he just 
forgot to get it to his attorney to get it approved and back to the city to sign. 

Mayor Anderson thanked FAM for all their work during the disaster response . Council member 
Taylor asked if Lawson, the representative from the SBA, had provided the information on SBA 
locations? Clark said she did; they will be in Arcadia and North Port. He agreed to update City 
Manager Schrader as soon as he has more information . City Manager Schrader said it is on the city 
and the county's website . Mayor Anderson said it is also on the SBA's website, of which there are no 
locations in Highlands County. 

• First Reading, Ordinance No. 18-2022, Code Enforcement Moratorium- City Attorney, Gerald Buhr 

City Attorney Buhr said he had met with the City Manager about placing a moratorium on Code 
Enforcement to set deadlines for when Code Enforcement will resume. He read the short-title for 
Ordinance No. 18-2022, respectively. 

AN ORDINANCE OF THE CITY OF AVON PARK, FLORIDA ESTABLISHING A CODE ENFORCEMENT 

MORATORIUM FOR DEBRIS AND DAMAGE CAUSED BY HURRICANE IAN; PROVIDING FOR SUNSET OF 
MORATORIUM PROVISIONS AND AUTOMATIC TERMINATION OF THE ORDINANCE UNLESS EXTENDED 

BY COUNCIL; PROVIDING THAT THE ORDINANCE WILL NOT BE CODIFIED; PROVIDING FOR 
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE. 

Mayor Anderson asked if Code Enforcement Supervisor LaBelle saw any conflicts in entering the  
ordinance? He said no; he agrees with the ordinance.  

Motion, made by Councilmember McGuire, and seconded by Council member Taylor to approve  
Ordinance No. 18-2022.  

Council member Mercure noted there are businesses on Main Street that still have metal shutters 
over the windows. She asked if that falls under the February 15th deadline? City Attorney Buhr said 
it should be removed if the hurricane did not cause it. It would fall under the moratorium if the 
hurricane damaged the windows. Mayor Anderson asked if Code Enforcement can look behind the 
shutters to confirm if the window is damaged? Code Enforcement Supervisor LaBelle said his 
department is watching out for it. It is not just on Main Street. They will allow a week for things to 
calm down, then they will contact business and property owners to ask them. In the past, he has 
been told the owners are waiting for the end of Hurricane season, which is not a valid excuse . 

Councilmember McGuire noted some homes were damaged by the hailstorm and it is taking a long 
time for insurance . She asked if it is possible to reach out to the business owners and inform them 
about the fa~ade grant? Code Enforcement Supervisor LaBelle said they are and are also passing out 
flyers. Code Enforcement Officer Salinas is handing out applications within the Southside CRA  

District.  
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AYE : McGuire, Mercure, Taylor, Barnard, Anderson 
NAY: 
Motion Passed : 5-0 

F. ATTORNEY UPDATES: 

G. COUNCIL DISCUSSION/UPDATES: 

H. CITY MANAGER'S REPORT: 

15. Regular Updates from the City Manager 

City Manager Schrader said the past two Fridays he has met at the county engineering office with 
other administrators, public works directors, and the contractors overseeing the debris pickup. As 
of October 7th, they were supposed to start in Avon Park (including unincorporated) . The date 
changed to today - October 10th. Pickup is only for residential and churches; commercial is not 
included. They will not pick commercial debris up, unless FEMA gives approval. For now, it may end 
up the city will pick it up. 

City Manager Schrader said we posted it on the website that if debris is mixed or in bags, they will 
not pick it up. He has informed the staff to pick up bags according to the city's schedule once the 
contractors pick everything else up. Mayor Anderson asked if the pickup is strictly for tree removal? 
City Manager Schrader said they do not know how many round trips there will be, but it starts with 
vegetation. From there, they will pick up the C&D material. After which, household items such as 
furniture or mattresses damaged by Hurricane Ian . 

Mayor Anderson asked if they will take it to the city or the county landfill? City Manager Schrader 
said they are using the county's landfill at the clay pits for vegetation to be mulched . They cannot 
take bags for this reason . 

Councilmember Taylor asked if the 2 cubic feet regulation no longer applies at this point? City 
Manager Schrader said no; the more the contractor picks up, the more they are paid. 

Council member McGuire asked if debris from businesses will be left out until FEMA is gone. If they 
do not pick it up, will the city? City Manager Schrader said yes; the contractor will hit every road 
except for private roads. The county engineer estimated there will be three trips and is expecting 
completion within 60-days. They confirmed that Avon Park has less vegetat ion debris than the rest 
of the county. 

Mayor Anderson said if anyone has a tree down on a home or fence, it needs to be cut up and 
placed on the road now. Councilmember Taylor asked if a homeowner/business owner takes debris 
to the dump, is it free until November 15th? City Manager Schrader said they have waived their 
tipping fees. He said Code Enforcement is informing citizens that co-mingled they will not pick 
debris piles up. Councilmember Mercure asked if citizens do not separate the piles after a certain 
time, is that when Code Enforcement will cite? City Manager Schrader said if Code Enforcement 
Officers see a pile that is co-mingled, they are informing the homeowner that they will pick it up for 
free but only if it is not co-mingled. 
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Council member Taylor asked if the county gave the city a timeframe for when they will no longer 
pick up hurricane debris? There may be situations where a homeowner has a tree down but no one 
to take it away for them . City Manager Schrader said the county cannot provide a timeline; the plan 
is to do three trips around every road in the county. If there is still debris, they will pick it up, but it 
will not go on forever. It is the same vendor who handled debris after Hurricane Irma. The 

contractors have said there appears to be less debris this time than Hurricane Irma. 

Deputy Mayor Barnard asked if someone has a tree that is damaged which they are concerned will 
cause more damage in another storm event, can they have it cut down now and will the contractor 

pick it up? City Manager Schrader said yes. 

I. PUBLIC PARTICIPATION: 

J. ADJOURN: 

The Next City Council Regular Meeting is Scheduled for Monday, October 24, 2022, at 6:00 p.m. 

Meeting adjourned at 7:53 p.m . 

ATIEST: CITY OF AVON PARK 

Christian Hardman, City Clerk Garrett Anderson, Mayor 
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Agenda Item Summary 

Date of Action: October 24, 2022 

Subject: Public Hearing: Second Reading: Ordinance No. 17-2022, 

Amending Regulations for Home-Based Businesses 

Item No.: D-8 

Placed on Agenda by: CFRPC, Jeff Schmucker 

Staff Review: Yes 

Attorney Review: 

Recommended Motion{s): See City Council Motion Options in CFRPC's 

Overview Report 

Documentation: 

• Ordinance No. 17-2022 

• CFRPC Overview Report 

Background: 

See CFRPC Overview Report 



ORDINANCE 17-2022 

AN ORDINANCE OF THE CITY OF AVON PARK, FLORIDA, AMENDING 
THE A VON PARK UNIFIED LAND DEVELOPMENT CODE, AMENDING 
REGULATIONS FOR HOME-BASED BUSINESSES, SPECIFICALLY 
AMENDING ARTICLE 7, SECTION 7.10.00, CONCERNING HOME 
OCCUPATIONS; AND AMENDING ARTICLE 2, SECTION 2.02.08 AND 
SECTION 2.02.09, REGARDING EMPLOYMENT WITHIN GROUP CARE 
FACILITIES; AND AMENDING ARTICLE 9, PROVIDING A NEW 
DEFINITION FOR HOME OCCUPATION, FOR CONSISTENCY WITH 
SECTION 559.955, FLORIDA STATUTES REGARDING THE REGULATION 
OF HOME-BASED BUSINESSES IN THE CITY OF A VON PARK; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION; 
AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Section 163.3167(c), Florida Statutes, empowers the City of Avon Park to 
adopt land development regulations to guide the growth and development of the City; and 

WHEREAS, pursuant to Section 166.041 (3)( c )2, Florida Statutes, the City Council of the 
City of Avon Park has held meetings and hearings to amend the Unified Land Development Code 
as presented in the attached exhibit, such exhibit being Exhibit "A" made a part hereof; and the 
meetings were advertised and held with due public notice, to obtain public comment; and having 
considered written and oral comments received during public hearings, find the changes necessary 
and appropriate to the needs of the City; and 

WHEREAS, in exercise of its authority, the City Council of the City of Avon Park has 
determined it necessary to adopt these amendments, which are shown in Exhibit "A" attached 
hereto and made a part hereof, to encourage the most appropriate use of land consistent with public 
interest. 

NOW, THEREFORE BE IT ENACTED by the City Council of the City of Avon Park, Florida, 

Section 1. Amendments to regulations for home-based businesses, specifically 
amending Article 7, Section 7.10.00, concerning home occupations; and amendments to Article 2, 
Section 2.02.08 and Section 2.02.09, regarding employment within group care facilities; and 
amending Article 9, providing a new definition for home occupation, for consistency with Section 
559.955, Florida Statutes regarding the regulation of home-based businesses in the City of Avon 
Park, as shown in Exhibit "A" are hereby approved. 

Section 2. Severability: If any provision or portion of this Ordinance is declared by 
any court of competent jurisdiction to be void, unconstitutional, or unenforceable, then al I 
remaining provisions and portions of this Ordinance shall remain in full force and effect. 

Section 3. Codification: It is the intention of the City Council that the provisions of 
this Ordinance shall become and be made a part of the Unified Land Development Code of the 
City of Avon Park; and regardless of whether such inclusion in the Code is accomplished, sections 
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of this Ordinance may be renumbered or relettered and the correction of typographical and/or 
scrivener' s errors which do not affect the intent may be authorized by the City Manager or his or 
her designee, without need ofpublic hearing, by filing a corrected or recodified copy of same with 
the City Clerk. 

Section 4. 
adoption. 

Effective Date: The effective date of this Ordinance shall be the date of its 

Section 5. A certified copy of this enacting ordinance shall be located in the Office of 
· the City Clerk of the City of Avon Park. The City Clerk shall also make copies available to the 

public for a reasonable publication charge. 

INTRODUCED AND PASSED on First Reading at the regular meeting of the Avon Park City 
Council held on the day of , 2022. 

PASSED AND DULY ADOPTED, on second reading at the meeting of the Avon Park City 
Council duly assembled on the day of , 2022. 

CITY OF A VON PARK, FLORIDA 

Garrett Anderson, Mayor 
ATTEST: 

Christian Hardman, City Clerk 

Approved as to form: 

Gerald T. Buhr, City Attorney 

Motion made by_________ seconded by _________ 

The vote was __ for __ against with __ abstentions and __absent 



Ordinance 17-2022 
Page 3 of7 

EXHIBIT "A" 

PROPOSED TEXT AMENDMENTS 
to the City's Land Developmen t Code 

Text shown below as underlined is text to be added.  
Text shown below as strikethrough is text to be removed  

ARTICLE 2: REGULATIONS FOR SPECIFIC DISTRICTS 

2.02.08 Adult Family-Care Home, Family Day Care Home and Family Foster Home 

(A)  Adult Fami ly-Care Homes, Fami ly Day Care Homes, and Fami ly Foster Homes are 
permitted in residential areas, in owner-occupied homes only, and are not subject to local 
zoning laws when so located. Licensing, registration, occupancy and other matters are 
regulated under specific provisions of the Florida Statutes . Article 9 of this Code defines 
each family care or foster care home. In home Occupational Licenses do not apply. They 
are included as a group in the Table of Land Uses, 2.04.0l(A) under the heading "Group 
Care Fac iliti es," and are permitted in a ll residential zoning districts. 

(B)  Where State Law permits such uses in residential zoning districts , the following  
applies :  

(1)  No sign larger than two square feet shall be displayed indicating the purpose or 
nature of the facility shal I be permitted in any residential districts, in accordance 
with Atticle 4, "Sign Regulations." 

~ No employees are allo'<ved e1rnept family members, as allo'<ved for a home 
occupation ; 

ill  ~For Adult Family-Care Homes and Family Day Care Homes, on-street or off­
street parking and loading areas must be available for drop-off and pick-up of 
children or adu lts, unless the faci lity is incorporated into a complex where a 
general parking area is provided. 

ill  E41 Play areas and playgrounds for these type faci lities sha ll be shaded a minimum 
of 50% by canopy trees or awnings. The list of acceptable trees is fo und in Artic le 
3, Section 3.07.00, Table 3.07 A, "Canopy Trees" . 

(C)  ~Any violation of applicable state regulations shall be deemed a violation of this 
Code, and shal l constitute grounds for termination of the use or Special Exception. 
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2.02.09 Special Needs Facilities 

(B)  Special Needs Facilities are licensed or registered by the State of Florida according to 
separate and specific provisions of the Florida Statutes. Article 9 of this Code defines 
each special needs facility. They are listed as a group in the Table of Land Uses, 
2.04.0l(A) under the heading "Group Care Faci lities." 

(C)  Special Needs Facilities that wish to locate in a residential zoning district are subject to 
additional regulations. An application must be filed for a Special Exception use in 
residential zoning districts. In home Occupational Licenses do not apply. The following 
regulations apply: 

(2)  No sign larger than two square feet shall be displayed indicating the purpose or 
nature of the facility shall be allowed in any residential districts, in accordance 
with Article 4, "Sign Regulations." 

tB No employees are allowed eJwept family members, as allowed for a home 
occupation; 

ill  E41 On-street or off-street parking and loading areas must be available for drop­
off and pick-up of children or adults, unless the facility is incorporated into a 
complex where a general parking area is prov ided. 

ill  EA Play areas and play grounds for these type facilities shall be fenced; and, all 
outdoor activities shall be limited to the hours between one half hour before 
sunrise to one half hour after sunset; 

ill  E6j Play areas and play grounds for these type facilities shall be shaded a 
minimum of 50% by canopy trees or awnings. The list ofacceptable trees is found 
in Article 3 Section 3.07.00, Table 3.07 A, "Canopy Trees" . 

ARTICLE 7: DEVELOPMENT APPROVAL PROCESS 

7.10.00 Home Occupations 

A home-based occupation may be conducted within a residential dwelling that is zoned for 
residential use under the followin2: conditions: 

(A)  Accessorv to a Residential Use . The home occupation sha ll be conducted within the 
residential dwelling that is the residence of the home occupation practitioner and shall be 
clearly incidental and secondary to use of the dwelling for residential purposes. 

(B)  Emplovees. Employees of the business who work at the residential dwelling must also reside 
in the residential dwel Iing. except up to a total of two (2) people or independent contractors 
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who do not reside at the residential dwelling may work at the business. The business may 
also have remote employees who do not work at the residential dwelling. 

(C)  Residential Character. Under no circumstances shall the residential character of the property 
be changed by the home occupation. As viewed from the street the use of the residential 
property shall be consistent with the uses of the residential areas that surround the property. 
External modifications to the residential dwelling to accommodate a home occupation shall 
conform to the residential character and architectural aesthetics of the neighborhood. 

(D)  Signage. A non-illuminated sign, not to exceed two (2) square feet in area, mav be affixed 
flat against the exterior wall of the residential dwelling. 

(E)  Retail Transactions. The business shall not conduct retail transactions at a structure other 
than the residential dwelling; however incidental business uses and activities may be 
conducted at the residential property. 

(F)  Parking. The home occupation shall not generate parking needs in greater volume than would 
normally be expected to serve a similar residence where no business is conducted. No 
additional parking spaces shall be provided in excess of those required to serve the residential 
unit under Section 3.03.02. Number of Required Parking Spaces. Vehicles and trailers 
associated with a home occupation business shall be parked in legal parking spaces and not 
within the right-of-way, on or over a sidewalk, or on any unimproved surfaces at the 
residence. 

(G)  Parking or Storage ofHeavy Equipment. Parking or storage of heavy equipment shall comply 
with the standards under Section 3.03 .02, Special Parking Restrictions in Residential 
Districts. For purposes of this paragraph, the term "heavy equipment" means commercial, 
industrial, or agricultural vehicles. equipment. or machinerv. 

(H)  Performance Standards. No home occupation shall involve chemicals. matter or energy that 
may create or cause to be created noise, odors, vibration, glare, fumes, odors, electrical 
interference or hazards dangerous to the public health, safety and welfare in accordance with 
standards of performance under Section 3.06.00. In case of electrical interference, no 
equipment or process shall be used that creates visual or audible interference in radio, camera, 
computerized equipment, or television receivers, or causes fluctuations in line voltages off the 
premises. 

(I)  Licensing. All home occupation practitioners shall obtain an occupational license/business 
tax receipt. 

Authorized home occupations shall comply '.Vith all of the following provisions: 

(A)  No person other than a member of the family residing on the premises shall be employed in 
the home occupation. 
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(B)  The use of the d\velling unit for the home occupation shall be clearly incidental and 
subordinate to the use of the unit for residential purposes by its occupants. Under no 
circumstances shall the residential character of the property be changed by the home 
occupation. 

(C)  No sign or display shall be provided to indicate from the e11:terior that the building is being 
used in 1.vhole or in part for any purposes other than that of a dwelling. 

(D)  Business activities associated with a home occupation, including storage of merchandise and 
materials, shal l take place only in the principal structure. 

(E)  No home occupation shall occupy more than a total of 500 square feet of floor area. 

(F)  Traffic shall not be generated by the home occupation in greater volumes than 'Nould normally 
be generated by a dwelling unit in a residential area. No additional parking spaces shall be 
provided in excess of those required to serve the residential unit ur.der Section 3.03.00. 

(G)  No equipment or process shall be used in a home occupation that creates noise, vibration, 
glare, fumes, odors or electrical interference detectable to the normal senses. In case of 
electrical interference, no equipment or process shall be used that creates visual or audible 
interference in radio or television receivers or causes fluctuations in line Yoltages off the 
premises. 

(H)  No articles or materials pertaining to the home occupation shall be stored on the premises, 
e1wept inside the principal structure. 

7.10.01 Procedure for Approval of a Homo Occupation 

A home occupation may be approved administratively by the Dei,·elopment Director upon 
payment of a revie'.v fee estab lished by the City Council and submission of an application 
containing the following information and documentation: 

(A)  Name(s) of owner(s) and a copy of the deed to the property. 

(B)  Legal description of the property. 

(C)  Complete ""'fitten description of the activity proposed as a home occupation. 

(D)  Copy of Highlands County Property Appraiser's map sho\ving subject property and 
all SUlTOtmding properties 1Nithin a 100 foot radius of subject property's boundaries. 

(E)  Certified survey of subject property (at Development Director's discretion). 

(F)  Signatures of all property owners 'Nithin 100 feet on a petition indicating no objection 
to the home occupation. 
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The Development Director may refer the matter to the PlaT ....'1ing and Zoning Board for approval if 
signatures from all property ovmers ·.vithin 100 feet of the subject property cannot be obtained, or for 
any other reason that may justify such referral. Home occupation approvals shall be handled through 
the same process as a zoning district change or special exception approval. 

ARTICLE 9: DEFINITIONS 

Home Occupation: An occupation, profession, or business activity conducted within a residential 
dwelling by a resident residing in the dwelling unit, where such use is clearly incidental and 
subordinate to the residential use and where the residential character of the dwelling shall not 
change. The term is synonymous with "home-based business" . 

Home Oeeepation: Any occupation in connection with v.,•hich there is kept no stock in trade or 
commodity so ld upon the premises, no person employed other than a member of the immediate 
family residing upon the premises, and no mechanical equipment used except such as is 
permissible for purely domestic or household purposes; and in connection with 1.vhich there is used 
no sign, other than an :mlighted name plate not more than two (2) square feet in area, nor display 
that will indicate from the e)(terior that the building is being utilized in part for any purpose other 
than that of a dv•elling. 



CITY OF AVON PARK 

PROPOSED TEXT AMENDMENTS TO THE CITY'S  
LAND DEVELOPMENT CODE  

OVERVIEW REPORT 
October 24, 2022 

TO:  City of Avon Park, City Council 

FROM:  Central Florida Regional Planning Council 

SUBJECT:  Ordinance 17-2022: 
City-initiated text amendments to the City of Avon Park Land Deve lopment Code as 
they pertain to Home Occupations, specifically amending Article 7, Section 7.10.00; 
and amending Article 2, Section 2.02.08 and Section 2.02.09; and amending Article 
9, Definitions; to p rovide consistency with Section 559 .955, Florida Statutes, 
regarding Home-Based Businesses. 

HEARING DATES: 

• September 13, 2022, 5:30 PM : Planning and Zoning Board (Public Hearing) 
• October 10, 2022, 6:00 PM: City Council (F irst Reading) 
• October 24, 2022, 6:00 PM: City Council (Second Reading, Public Hearing) 

CITY COUNCIL MOTION OPTIONS: 

1. I move the City Council approve Ordinance 17-2022. 

2. I move the City Council approve Ordinance 17-2022 with changes. 

3. I move the City Council deny Ordinance 17-2022. 
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PLANNING AND ZONING BOARD ACTION: 

On Tuesday, September 13 , 2022, the Avon Park Planning & Zoning Board voted unanimously to 
forward the proposed amendments to the City Council with a recommendation of approval. 

CITY COUNCIL ACTION: 

On Tuesday, October 10, 2022, the Avon Park City Counci l voted unanimously approve Ordinance 
17-2022 on First Reading. 

BACKGROUND & INTENT: 

Florida House Bill 403 created a new section in the Florida Statutes to regulate home-based 
businesses with the intent to make it eas ier to establish a business from the home. Florida Statutes, 
Section 559.955, which went into effect July 1, 2021 , provides statewide standards for how local 
governments can regulate home-based businesses and limits local regulation in conformity with the 
new provisions of Section 559.955 . 

For conformance with Florida Statutes, text amendments to the City ' s Land Development Code 
have been proposed. 
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Agenda Item Summary 

Date of Action: October 24, 2022 

Subject: Public Hearing: Second Reading, Ordinance 16-2022, City Council 

Health Insurance 

Item No.: D-9 

Placed on Agenda by: H.R. Director, David Shoup 

Staff Review: Yes 

Attorney Review: Yes 

Recommended Motion(s): Approve of Second Reading of Ordinance 16­
2022, City Council Health Insurance 

Documentation: 

• Ordinance 16-2022 

Background: 

The first reading of Ordinance 16-2022 passed during the October 10th City 

Council Regular meeting. 



ORDINANCE NO. 16 - 2022 

AN ORDINANCE TO AMEND THE CITY CODE SECTION 2-33 OF 
THE CITY CODE INCREASING COUNCIL PAY AND ALLOWING 
PARTICIPATION BY COUNCILMEMBERS IN CITY INSURANCE 
PROGRAM; PROVIDING FOR CONFLICTS AND 
SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE 
AND AN EFFECTIVE DATE. 

WHEREAS, the City Council has found that it necessary and prudent to 
compensate the City Council for health insurance expenses, and 

WHEREAS, legal counsel has advised that providing payment as an incentive 
to forego electing insurance through the City is inappropriate, but that providing 
compensation, which Councilmembers may voluntarily elect to use for costs of their 
City insurance policy coverage, is not inappropriate under the law; and 

WHEREAS, in 2019, the City Council adopted Ordinance 15-2019 to increase 
Councilmember salaries to account for the extra cost to Councilmembers for 
insurance in place at that time; and 

WHEREAS, 2023 changes in insurance plan have brought about a change to 
the amounts provided in Ordinance 15-2019; and 

WHEREAS, this Ordinance is intended to amend the City 's code to provide 
such compensation for direct cost of participating in the City 2023 insurance program. 

NOW, THEREFORE BE IT ENACTED BY THE PEOPLE OF 
THE CITY OF A VON PARK, FLORIDA, AS FOLLOWS: 

Form: Redline and underline shall mean language added to the code, and language_ 
strike through shall mean language deleted from the code. 

SECTION ONE: Amendment of Section 2-33 of the City Code 

Sec. 2-33. - Compensation. 
(a)  Members of the City Council of the City of Avon Park, Florida shall be 

compensated at the rate of $760.?0 867.00 per month and on a monthly basis in 
the amount of $25.00 for every regular, special, and workshop council meeting 
attended during that month. 

(b) The Mayor of the City of Avon Park shall be compensated at the rate of $916.20  
1023.00 per month and on a monthly basis in the amount of $25.00 for every  
regular special , and workshop council meeting attended during that month.  
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(c)  The changes in salary described in (a) and (b) above shall be applied retroactive 
to the first day of the 2021 2022 2022-2023 budget, October 1, 2021 2022. 

(d)  The Mayor and members of the City Council shall be entitled to participate in the 
City's insurance coverage, provided they enroll in and pay any costs for such 
insurance. The Mayor and City Councilmembers may, at their sole option, elect 
to use the compensation set forth in this section to pay the cost of the insurance. 

SECTION TWO: CONFLICTS 

Any ordinances or parts of ordinances in conflict herewith are hereby repealed. 

SECTION THREE: INCLUSION IN THE CODE 

It is the intention of the City Council that the provisions of this ordinance shall become 
and be made a part of the City of Avon Park Code; and that Sections of this ordinance 
may be renumbered or relettered and the word ordinance may be changed to section 
article, or such other appropriate word or phrase in order to accomplish such 
intentions; and regardless of whether such inclusion in the code is accomplished, 
sections of this ordinance may be renumbered or relettered and typographical errors 
which do not affect the intent may be authorized by the City Manager or his designee 
without need of public hearing, by filing a corrected or recodified copy of same with 
the City Clerk. 

SECTION FOUR: SEVERABILITY 

If any provision or portion of this Ordinance is declared by any court of competent 
jurisdiction to be void, unconstitutional , or unenforceable, then all remaining 
provisions and portions of this Ordinance shall remain in full force and effect. 
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SECTION FIVE: EFFECTIVE DATE 

This ordinance shall become effective upon passage. 

This Ordinance was read for the first time at the regular D special D 

session of The City Council held on _____ day of______. 

2022. 

Motion made by seconded by 

The vote was as follows: 
Yes No Abstain Absent 

Mayor Anderson D D D D 
Deputy Mayor Barnard D D D D 
Councilmember McGuire D D D D 
Councilmember Mercure D D D D 
Councilmember Taylor D D D D 

This Ordinance was read for the second time at the regular D special D 

session of The City Council held on day of___ ___ 

2022. 

Motion made by seconded by 

The vote was as follows: 

Yes No Abstain Absent 
Mayor Anderson D D D D 
Deputy Mayor Barnard D D D D 
Councilmember D D D D 
McGuire 
Councilmember D D D D 
Mercure 
Councilmember Taylor D D D D 
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CITY OF AVON PARK, FLORIDA  

Garrett Anderson, Mayor 

ATTEST: 

Christian Hardman, City Clerk 

Approved as to form: 

Gerald T. Buhr City Attorney 
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Agenda Item Summary 

Date of Action: October 24, 2022 

Subject: Public Hearing: Second Reading, Ordinance 18-2022, Code 

Enforcement Moratorium 

Item No.: D-10 

Placed on Agenda by: City Attorney, Jerry Buhr 

Staff Review: Yes 

Attorney Review: Yes 

Recommended Motion(s): Approve of Second Reading of Ordinance 18­
2022, Code Enforcement Moratorium 

Documentation: 

• Ordinance 18-2022 

Background: 

The first reading of Ordinance 18-2022 passed during the October 10th City 

Council Regular meeting. 



ORDINANCE NO. 18-2022 

AN ORDINANCE OF THE CITY OF AVON PARK, FLORIDA 

ESTABLISHING A CODE ENFORCEMENT MORATORIUM FOR 

DEBRIS AND DAMAGE CAUSED BY HURRICANE IAN; PROVIDING 

FOR SUNSET OF MORATORIUM PROVISIONS AND AUTOMATIC 

TERMINATION OF THE ORDINANCE UNLESS EXTENDED BY 

COUNCIL; PROVIDING THAT THE ORDINANCE WILL NOT BE 

CODIFIED; PROVIDING FOR SEVERABILITY AND PROVIDING FOR 

AN EFFECTIVE DATE. 

WHEREAS, the Hurricane Ian has created damaged homes, and large amounts of debris within 

the City; and 

WHEREAS, Florida law requires that enforcement officials such as City Code Enforcement must 

have clear direction on enforcement of laws; and 

WHEREAS, property owners of the City are entitled to clear direction as to when they must 

have debris cleared and damage repaired when such debris and damage create a code 

violation ; and 

THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AVON PARK, FLORIDA AS 

FOLLOWS: 

SECTION 1. MORATORIUM ON ENFORCEMENT OF CERTAIN CITY CODES. 

The City Code Enforcement Department is directed to not enforce the following code sections 
except as provided in this Ordinance: 

(a)  22-602 (Exterior Property Areas), except that : 

1)  22-602(d) shall be enforced for areas of lawn that are capable of maintenance; 
2)  22-602(e) shall be enforced, including without limitation that property owners 

shall continue to attempt to remove standing water or objects collecting 
standing water; 

3) 22-602(i) shall be enforced;  
4) 22-602(j) shall be enforced .  

(b) General Exceptions to Moratorium. There shall be no moratorium for the following 

circumstances: 

1)  Any condition existing prior to the Hurricane or after the Hurricane, not directly 
related to Hurricane Ian; 
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2)  Any condition that, in the opinion of the City Manager, must be corrected for the 
purposes of public safety, health and welfare. 

SECTION 2. SUNSET OF MORATORIUM; AUTOMATIC TERMINATION OF ORDINANCE. 

The moratorium established by this Ordinance shall automatically sunset as follows: 

(a)  Enforcement moratorium associated with damage to buildings and accessory structures 
that creates a condition where the building is not clean, safe, secure, and sanitary, but 
no permit is required to make repairs, shall sunset November 15th 2022; 

(b) Enforcement moratorium associated with damage to buildings that creates a condition 
where the building is not clean, safe, secure, and sanitary, but a perm it is required to 
make repairs, shall sunset February 15th 2023; 

(c)  Enforcement moratorium associated with removal of loose vegetation and debris shall 
sunset on earlier of the date that FEMA completes its contacted pickup of vegetation 

and debris, or December 1, 2022; 

(d) Except for damage to buildings caused by downed trees covered under (a), (b), or (c) 
above, enforcement moratorium associated with removal of downed trees shall sunset 
on January 1, 2023; 

(e)  This Ordinance shall terminate, and all remaining enforcement moratoriums of this 
Ordinance shall sunset on March 1, 2023, unless extended by a supermajority vote of 
the Council prior to March 1, 2023. 

SECTION 3. ORDINANCE NOT CODIFIED. 

The provisions of this Ordinance shall NOT become and be made part of the Code of the City. 

SECTION 4. SEVERABILITY. 

If any section, sentence, clause, part, or provision of th is Ordinance is held to be invalid by a 
court of competent jurisdiction, the remainder of this Ordinance shall not be affected thereby 
but shall remain in full force and effect. 

SECTION 5. EFFECTIVE DATE. 

This Ordinance shall be effective immediately upon passage. 

=================================================================== 

IN WITNESS WHEREOF, the City of Avon Park, Florida, has duly adopted this Ordinance 

and caused it to be executed by the officers below as follows: 

On the __ day of ___~ 2022 the Ordinance was read for the first time, and the vote 

was: 
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Yes No Abstain Absent 
Councilperson/Mayor Anderson D D D D 

Councilperson /Deputy Mayor Barnard D D D D 

Councilperson McGuire D D D D 

Councilperson Mercure D D D D 

Councilperson Taylor D D D D 

On the __ day of ____, 2022 the Ordinance was read for the second time at a public 

hearing, and the vote was: 

Yes No Abstain Absent 
Councilperson/Mayor Anderson D D D D 
Councilperson /Deputy Mayor Barnard D D D D 
Councilperson McGuire D D D D 
Councilperson Mercure D D D D 
Councilperson Taylor D D D D 

(Seal) 

ATTEST: CITY OF A VON PARK, FLORIDA 

By:___________ By:____________ 
Christian Hardman, City Clerk Garrett Anderson, Mayor 

APPROVED AS TO FORM: 

Gerald Buhr, City Attorney 
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Agenda Item Summary  

Date of Action: October 24, 2022 

Subject: Kimley-Horn Amendment Number 2 - Post-Design Services During 

Apron Rehabilitation Construction Phase 

Item No.: D-11 

Placed on Agenda by: Finance Director, Melody Sauerhafer 

Staff Review: Yes 

Attorney Review: 

Recommended Motion{s): Approve 

Documentation: 

•  Kimley-Horn Amendment Number 2 to Professional Services 
Agreement 

•  Attachment A 

Background: 

On September 12, 2022, Council approved FAA's Apron Rehabilitation 
Grant in the amount of $2,406,366 (90%) and on October 12, 2022 Council 
Approved FDOT's agreement, in the amount of $267,374 (10%), total 
project cost is $2,673, 740.00 

Kimley-Horn's fee of $247,011 is included in the total project cost and will 
be funded by the grants. Amendment Number 2 includes the following 
tasks: 

•  Task 1- Services During Construction 

•  Task 2 - Services Following Substantial Completion of 
Construction 

•  Task 3 - Resident Project Representative 

•  Task 4- Quality Assurance Materials Testing 

For more detailed information on these tasks please see Attachment A­
Scope of Services, pages 4-11. 



AMENDMENT NUMBER 2 TO THE AGREEMENT BETWEEN CLIENT AND KIMLEY-HORN 
AND ASSOCIATES, INC. 

This is Amendment number 2 dated , 2022 to the agreement between The City of Avon 
Park. Florida ("Client") and Kimley-Horn and Associates, Inc. ("Consultant") dated May 241h, 2021 
("the Agreement" a.k.a. IPO 1) concerning the FBO!Terminal Apron Rehabilitation Project 
(Design, Permitting. and Bidding Services) (the "Project"). 

The Consultant has entered into the Agreement with Client for the furnishing of professional 
services, and the parties now desire to amend the Agreement. 

The Agreement is amended to include services to be performed by Consultant for compensation 
as set forth below in accordance with the terms of the Agreement, which are incorporated by 
reference. 

Consultant will perform the following services: 

Refer to Attachment A 

The services currently authorized to be performed by Consultant in accordance with the Agreement 
and previous amendments, if any, shall be modified as followed: 

NA 

Consultant and Client agree to the following general schedule in connection with the services set 
forth above: 

Refer to Attachment A 

For the services set forth above, Cl ient shall pay Consultant the following compensation : 

$195, 744 - Lump Sum 
$51.267 - Not to Exceed (Expenses and Quality Assurance Testing} 
$247,011 - Total 

CLIENT: CONSULT ANT: 

By: 

Title:  

Date: Date:  folr & 
I
/2azz  

By: 

Title: V·ce. e 

Rev. 7/18 
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PROFESSIONAL SERVICES FOR  

FBO/TERMINAL APRON REHABILITATION AT  
AVON PARK EXECUTIVE AIRPORT (AVO)  

Amendment #2  
5-24-2022 - Revision 1  

Post-Design Services During Construction Phase 

Project Description 

The FBO/Terminal Apron Rehabilitation (the "Project") at AVO will rehabilitate and reconstruct the 
FBO/Terminal apron pavements to the adjacent to the AVO terminal building and existing t­
hangars. This includes the removal of existing concrete and asphalt pavements and the full depth 
asphalt reconstruction of pavements in this area as well as the application of a pavement 
rejuvenator to the pavement immediately south of the AVO terminal building . The project limits as 
indicated in the Plans dated March 10, 2022 issued to The City of Avon Park, Owner of Avon Park 
Executive Airport (AVO) , for bidding are generally shown Figure 1. 

The City of Avon Park ("Client" or "Owner") has retained Kimley-Horn and Associates ("KH" or 
"Consultant") as prime consultant and Engineer of Record for the Project. Kimley-Horn 's scope of 
services during the design and bidding phases of the Project is shown in Attachment A. 

The City of Avon Park has requested KH to prepare Amendment #2 for KH 's scope of services 
during the construction phase of the Project. Amendment #2 will include limited post-design 
construction administration services, full-time Resident Project Representative (RPR) during 
construction , Owner's Quality Assurance (QA) Materials Testing, and services related to project 
close-out as described herein. 

Team: 

Kimley-Horn and Associates 

• Post-Design Construction Administration Services 
• Resident Project Representative 
• Project Closeout Documentation 

Tierra. Inc. 

• Owner's Quality Assurance (QA) Materials Testing 

kimley-horn.com 655 North Franklin Street. Suite 150 Tampa FL 33602 813 620 1460 
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Figure 1 - AVO FBO!Terminal Apron Rehabilitation - Project Limits 

Proposed Project Schedule 

Services performed by KH under Amendment #2 are generally assumed to begin following the 
City's issuance of the Notice of Proceed (NTP) to the construction Contractor following the City's 
receipt of grant funding for the Project. KH 's services will remain place for the duration of 
construction , assumed to be 190 calendar days following the City's issuance of the Contractor's 
Notice to Proceed to Contractor's achievement of substantial completion . It is assumed up to 60 
calendar days will be required for project close-out documentation activities following the 
Contractor's achievement of substantial completion of construction . KH 's services may extend 
beyond the durations stated above, if required and as requested by the City, for additional fee . 

Task 1 - Services During 
Construction Phase 

Approx. 190 calendar days beginning 
at Contractor's Notice to Proceed 
(NTP) to Construction Substantial 
Completion 

Task 2 - Services Following 
Substantial Completion of 
Construction 

Approx. 60 Days beginning at 
Construction Substantial Completion 
to Project Closeout 

Task 3 - Resident Project 
Representative (RPR) 

Approx. 190 calendar days beginning 
at Contractor's Notice to Proceed 
(NTP) to Construction Substantial 
Completion 

kimley-horn.com 655 North Franklin Street. Suite 150 Tampa FL 33602 813 620 1460 
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Additional Services Presently Excluded and Assumptions 

The following services are presently excluded from this scope of services; however, they can 
be added at the discretion of the City for an additional fee : 

•  Survey, Relocation, or Mitigation of threatened, protected , or endangered species 

•  Environmental Contamination Assessments 

•  Modifications to FAA Standards 

•  Permitting 

•  Categorical Exclusions, Finding of No Significant Impact or Environmental 
Assessments 

•  Payment of permit application fees or mitigation fees 

•  Hard copy reproduction of documents except where specifically noted in this scope of 
services. 

•  This Scope of Services has been developed assuming the construction of the Project 
will be awarded as a single construction contract. Subdividing the program into 
multiple bid packages will be considered additional services and a scope and fee 
negotiated at the appropriate time. 

•  KH assumes that any as-built data or record drawings of the area will require 
verification through subsurface utility investigations and topographic survey. 

•  KH assumes that existing electrical infrastructure and circuits are in a condition that 
will permit the installation of electrical infrastructure required by the Project. It is 
assumed that no modifications to or work within the Airfield Electrical Vault will be 
required . 

•  Project redesign is excluded . 

•  Pavement Classification Number (PCN) calculations are excluded. 

•  Subsurface Utilities Investigation (SUE) - any SUE required will be negotiated under a 
separate task order 

•  Updates to the Airport Layout Plan/FAA AGIS required from this project may be negotiated 
under a separate task order. 
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Scope of Services 

Task 1 - Services During Construction Phase 

Following Contractor Notice to Proceed , KH will perform the services detailed under Task 1. 

KH shall have no responsibility for any contractor's means, methods, techn iques, equipment 
choice and usage, sequence, schedule, safety programs, or safety practices , nor shall KH have 
any authority or responsibility to stop or direct the work of any contractor. KH's visits will be for 
the purpose of endeavoring to provide The City of Avon Park a greater degree of confidence that 
the completed work of its contractors will generally conform to the construction documents 
prepared by KH . KH neither guarantees the performance of contractors , nor assumes 
responsibility for any contractor's failure to perform its work in accordance with the Contract 
Documents. 

1.1  Conformed Documents Production - KH will compile the Conformed Plans for use in 
construction . The Conformed Plans will incorporate any changes to the Plans made 
throughout the bidding phase of the Project through the issuance of addenda . Conformed 
Plans will be issued in .pdf format to The City of Avon Park. Conformed Specifications for 
the Project will be issued by KH to The City of Avon Park in .pdf format. 

1.2  General Administration of Construction Contract - KH will coordinate with The City of 
Avon Park and act as their representative as provided in the Contract Documents; General 
administration is inclusive of managing the team's subconsultants. 

1.3  Clarifications and Interpretations - KH will respond to reasonable and appropriate 
Contractor requests for information (RFls) made in accordance with the Contract 
Documents and issue necessary clarifications and interpretations. Any orders or direction 
authorizing variations from the Contract Documents will be made by The City of Avon 
Park. 

KH will , if requested by The City of Avon Park, render written decision on claims of The 
City of Avon Park and Contractor relating to the acceptability of Contractor's work or the 
interpretation of the Contract Documents. In rendering such decisions, KH shall be fair 
and not show partiality to The City of Avon Park or Contractor and shall not be liable in 
connection with any decision. 

1.4  Change Orders - KH may recommend Change Orders to The City of Avon Park and will 
review and make recommendations related to Change Orders submitted or proposed by 
the Contractor. The City of Avon Park will authorize Change Orders authorizing variations 
from the requirements of the Contract Documents. Change Order recommendations and 
reviews shall be limited to elements of the Project for which KH is Engineer of Record . 

1.5  Shop Drawings and Samples - KH will review Shop Drawings and Samples and other 
data which Contractor is required to submit per the Conformed Contract Documents. Such 
reviews will be conducted to provide limited commentary regarding the Shop Drawing or 
Sample's conformance with the information given in the plans and specs. Such reviews 
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will not extend to means, methods, techniques, equipment choice and usage, sequences, 
schedules, or procedures of construction or to related safety precautions and programs. 

KH will evaluate and determine the acceptability of substitute or "or-equal" materials and 
equipment proposed by the Contractor in accordance with the Contract Documents, but 
subject to the provisions of applicable standards of state, local government entities and 
The City of Avon Park. 

1.6  Plan Production and Exhibit Support - KH will prepare modifications to the Plans as 
directed by The City of Avon Park, and prepare exhibits required for meeting facilitation , 
and responses to Contractor Requests for Information (RFl 's) or issuance of Engineer's 
Supplemental Instructions (ESls) . KH will maintain a log that will document plan set 
modifications throughout Task 1. 

1.7  Meeting Attendance - KH will attend (virtually via phone, MS Teams, Zoom, WebEx, or 
similar teleconferencing platform) up to twenty (20) regularly held progress meetings 
during the construction phase of the Project. KH anticipates meetings will be of one (1) 
hour duration. 

KH will attend , in-person, up to four (4) regularly held progress meetings during the 
construction phase of the Project. Each meeting attended in-person by KH is assumed to 
encompass four (4) hours , including travel. 

Preparation of meeting materials, including agendas, sign in sheets , meeting minutes , and 
meeting facilitation are excluded from KH's scope of services for Task 1. The RPR, under 
Task 3, shall facilitate project progress meetings, including preparation of meeting 
materials, agendas , sign in sheets, and meeting minutes. 

1.8  Site Visits - KH will conduct four (4) site visits within the estimated duration of 
construction to observe the progress of the work for elements of the Project. Each site 
visit is assumed to encompass four (4) hours including travel. Site visits may coincide 
with in-person meeting attendance under Task 1.7. 

Observations will not be exhaustive or extend to every aspect of the Contractor's work, 
but will be limited to spot checking , and similar methods of general observation . Based 
on the site visits, KH will evaluate whether Contractor's work is generally proceeding in 
accordance with the Contract Documents for elements of the Project for which KH is 
Engineer of Record , and, if requested by The City of Avon Park, keep The City of Avon 
Park informed of the general progress of the work. 

KH will not supervise, direct, or control the Contractor's work, and will not have authority 
to stop the Work or responsibility for the means, methods, techniques, equipment choice 
and use, schedules, or procedures of construction selected by the Contractor, for safety 
programs incident to the Contractor's work, or for failure of the Contractor to comply with 
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laws. KH does not guarantee any Contractor's performance and has no responsibility for 
the Contractor's failure to perform in accordance with the Contract Documents. 

KH will recommend to The City of Avon Park that the Contractor's work for elements of 
the Project for which KH is Engineer of Record be disapproved and rejected while it is in 
progress if KH believes that such work will not produce a completed Project that generally 
conforms to the Contract Documents 

1.9  Contractor Applications for Payment - Based on its observations and on review of 
applications for payment and supporting documentation , KH will recommend amounts that 
Contractor be paid for elements of the Project for which KH is Engineer of Record. 
Recommendations will be based on KH's knowledge, information , and belief, and will state 
whether in KH 's opinion the Contractor's work has progressed to the point indicated , 
subject to any qualifications stated in the recommendation. KH's recommendations will 
not be a representation that its observations to check the Contractor's work have been 
exhaustive, extended to every aspect of Contractor's work , or involved detailed 
inspections. 

1.10  Substantial Completion Site Visit - KH will , when requested by the Contractor and The 
City of Avon Park, in company with The City of Avon Park and the Contractor, conduct 
one (1) site visit to determine if work elements of the Project are substantially complete. 
Work will be considered substantially complete following satisfactory completion of all 
items with the exception of those identified on a final punch list. 

Task 2 - Services Following Substantial Completion of Construction 

2.1  Final Notice of Acceptability of the Work - KH will conduct one (1) final site visit to 
determine if the completed work elements of the Project are generally in accordance with 
the Contract Documents and the final punch list so that KH may recommend final payment 
to Contractor. KH shall provide a notice to The City of Avon Park that the completed work 
elements of the Project are generally in accordance with the Contract Documents to the 
best of KH's knowledge, information , and belief based on the extent of its services and 
based upon information provided to KH upon which it is entitled to rely . 

2.2  Record Drawings - KH will prepare record drawings for submittal to The City of Avon 
Park within 60 days of receipt of acceptable as-built drawings from the Contractor in 
accordance with Contract Documents. Record Drawings will incorporate all plan 
modifications made through substantial completion of construction as affected by RFls, 
ESls, and Change Orders. KH shall not transpose or otherwise incorporate the 
Contractor's as-built drawings, field markups, sketches , or surveys into the Record 
Drawings. Such items will be attached as an appendix to the Record Drawing plan set. 
KH will submit the Record Drawings plan set to The City of Avon Park in .pdf format. 
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2.3  Project Closeout Documentation - KH will prepare project closeout documentation as 

required by FAA and FOOT, as current at the time of this amendment's execution , 
summarizing compliance with funding agency requirements . Closeout documentation is 
expected to summarize project costs, modifications or changes to the project following 
construction contract award , summarize materials testing results, and document the 
Owner's acceptance of the Project. 

Task 3 - Resident Project Representative (RPR) 

KH will provide one (1) full-time on-site Resident Project Representative (RPR) for project 
observations. 

The RPR effort estimated for this Project is based on an estimated 80 working days of full-time 
RPR inspection within the 190-calendar-day contract duration from Notice-to-Proceed (NTP) to 
Substantial Completion. The computation of RPR effort is as follows : 

A. Phase 0 - Mobilization - Assumed 10 Days of on-site RPR 
8. Phase 1A -10 Calendar Days - full time RPR 
C. Phase 1 B - 10 Calendar Days - full time RPR 
D. Phase 1C- 21 Calendar Days-full time RPR 
E. Phase 2 - 21 Calendar Days - full time RPR 
F. Phase 3A - 4 Calendar Days - full time RPR 
G. Material Cure Time - no RPR required 
H. Phase 38 - 4 Calendar Days - full time RPR 
I. Following Substantial Completion - 10 calendar days -full time RPR 
J. Total RPR hours - 10 hours on site per Calendar Day x 90 = 900 hours 

The RPR effort is variable and is dependent on many factors including the performance of the 
Contractor. Providing the RPR for this effort will require reimbursement by the City of Avon Park 
for RPR vehicle mileage, lodging , meals, field supplies, and incidentals . If the project needs 
demand, upon approval by The City of Avon Park, KH may request additional fee under a 
supplemental work order. 

3.1  General: Resident Project Representative (RPR) will be The City of Avon Park's agent at 
the project site, will act as directed by and under the supervision of KH , and will confer 
with The City of Avon Park regarding RPR actions. The RPR's primary role is to observe 
that the construction is carried out in reasonably close conformity with the contract 
documents. 

3.2  The RPR shall measure, compute , and/or monitor quantities of work performed and 
quantities of materials in-place for partial and final payments to the contractor. The RPR 
will prepare and maintain cost estimates and construction quantity estimates for use in 
preparing monthly payment reimbursement requests and for monitoring the progress of 
the project. The RPR will prepare daily construction progress reports of the construction 
activities that are observed and will submit the reports to The City of Avon Park for review. 
The RPR will prepare monthly construction summary reports of completed work that has 
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been accepted and approved and will submit the reports to The City of Avon Park for 
review. 

3.4  Duties and Responsibilities of the RPR shall include: 

3.4.1 Schedules: Review the progress schedule, schedule of shop drawings 
submission and schedule of values prepared by Contractor and consult 
with The City of Avon Park concerning acceptability. 

3.4.2  Conferences and Meetings: Attend meeting with the Contractor, Project 
Manager and The City of Avon Park such as preconstruction conferences 
and other conferences. RPR will prepare and distribute agenda , sign in 
sheet, and minutes of meetings and conferences. 

3.4.3  Liaison : Serve as KH's liaison with the Contractor, working principally 
through Contractor's superintendent and assist him in understanding the 
intent of the contract documents. Assist in serving as The City of Avon 
Park's liaison with the Contractor when the Contractor's operations affect 
the Avon Park Executive Airport's onsite operations . 

3.4.4  Shop Drawings and Samples: Receive and maintain file of shop drawings 
and samples electronically. Review of Contractor's master shop drawing 
list for completeness against the contract documents. 

3.4.5  Review of Work, Rejection of Defective Work. Inspection and Tests: 
Conduct onsite observations of the work in progress to assist The City of 
Avon Park and KH in determining if the work is proceeding in general 
accordance with the contract documents and that completed work will 
conform to the contract documents. 

3.4.6  Report to The City of Avon Park whenever RPR believes that any work is 
unsatisfactory, faulty, or defective or does not conform to the contract 
documents or does not meet the requirements of any inspections , tests, or 
approval required to be made or has been damaged prior to final payment 
and advise The City of Avon Park when the RPR believes work should be 
corrected or rejected or should be uncovered for observation or requires 
special testing , inspection , or approval. 

3.4.7  Accompany visiting inspectors representing public or other agencies 
having jurisdiction over the project, record the results of these inspections, 
and report to The City of Avon Park. 

3.4.8  Interpretation of Contract Documents: Maintain current record of 
Engineer's Supplemental Instruction (ESls) and Change Orders (CO). 
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3.4.9  Modifications: Consider and evaluate Contractor's suggestions for 

modifications in drawings or specifications and report them with RPR's 
recommendations to The City of Avon Park. 

3.4.10 Maintain at the job site orderly files for correspondence, reports of job 
conferences, shop drawings and samples submissions, reproductions of 
original contract documents including all addenda, change orders, field 
orders, additional drawings issued subsequent to the execution of the 
contract, KH's clarifications and interpretations of the contract documents, 
progress reports and other project related documents. 

3.4.11 Keep a daily diary or logbook, recording hours on the job site, weather 
conditions, data relative to Contractor's questions or extras or deductions, 
quantities of materials installed on the project , listing of visiting officials and 
representatives of manufacturers, fabricators , suppliers, and distributors, 
daily activities, decision , observations in general and specific observations 
in the case of the observing test procedures. RPR shall send copies of all 
reports to The City of Avon Park. 

3.4.12 Record names, addresses, and telephone numbers of all contractors , 
subcontractors, and major suppliers of materials and equipment on site . 

3.4.13 Review up-to-date record drawings completed by and received from the 
Contractor. Maintain a separate set of red-lines for consolidation with the 
Contractor's red-line annotations of the construction plans and for 
incorporation into the as-built record drawings. 

3.4.14 Furnish to The City of Avon Park, FOOT, and the Federal Aviation 
Administration periodic reports as required of the progress of the work and 
Contractor's compliance with the approved progress schedule and 
schedule of shop drawing submissions. 

3.4.15 Consult with The City of Avon Park in advance of scheduled major tests , 
inspections, or start of important phases of the work. 

3.4.16 Report immediately to The City of Avon Park upon the occurrence of any 
accident. 

3.4.17 Review and make recommendations to certify Contractor's payroll 
submittals for compliance with Federal law pertaining to classification and 
wage rates . Review and approve the Contractor's payroll and wage rates 
per federal standards, prior to forwarding to The City of Avon Park for 
further review and approval. The RPR will conduct Federal wage rate 
surveys of the Contractor's personnel and their sub-contractor's personnel 
to ensure compliance with the U.S. Department of Labor regulations for 
federally funded construction projects. The RPR will submit the wage rate 
survey records to The City of Avon Park for review. 

3.4.18 Review applications for payment with Contactor for compliance with the 
established procedure for their submission and forward them with 
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recommendations to The City of Avon Park, noting particularly their relation 
to the schedule of values, work completed , and material and equipment 
delivered at the site but not incorporated in the work. 

3.4.19 During the work, verify that certificates, maintenance and operations 
manuals and other data required to be assembled and furnished by 
Contractor are applicable to the items actually installed ; and deliver this 
material to The City of Avon Park for review and prior to final acceptance 
of the work. 

3.4.20 Before the City of Avon Park issues a Certificate of Substantial Completion , 
submit to Contractor a list of observed items requiring completion or 
correction . 

3.4.21 Conduct a final inspection in the company of The City of Avon Park and 
Contractor and prepare a final list of items to be completed or corrected. 

3.4.22 Verify that all items on final list have been completed or corrected and make 
recommendations to The City of Avon Park concerning acceptance. 

3.5 Limitations of Resident Project Representative's Authority: 

3.5.1 The RPR shall not perform any of the following : 

1) Will not authorize any deviation from the contract documents or approve 
any substitute materials or equipment. 

2)  Will not exceed limitations of KH's authority as set forth in the contract 
documents. 

3) Will not undertake any of the responsibilities of Contractor, 
subcontractors, or Contractor's superintendent, to stop or expedite the 
work. 

4) Will not advise on or issue directions relative to any aspect of the means, 
methods, techniques, sequences, or procedures of construction unless 
such is specifically called for in the contract documents. 

5) Will not issue directions as to safety programs in connections with the 
work. 

6) Will not accept Shop Drawings or sample submittals from anyone other 
than Contractor. 

7) Will not authorize any party to occupy or use the project in whole or in 
part, without the approval of The City of Avon Park. 

8) Will not participate in specialized field or laboratory tests, or inspections 
conducted by others except as specifically authorized by KH . 
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Task 4 - Quality Assurance (QA) Materials Testing 

Please refer to the attached scope of work from Tierra, Inc. for Owner's Quality Assurance (QA) 
Materials Testing to be completed . 

SECTION INTENTIONALLY LEFT BLANK 
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TIERRA  

April 12, 2022 

Kimley-Horn 

Attention : Mr. Brian Goodling , P.E. 
brian.goodlinq@kimley-horn .com 

RE: QA Inspection and Materials Testing Fee Estimate 
Avon Park Executive Airport (AVO} 
FBO/Terminal Apron Rehabilitation 
Phases 1 A, 1 B, 1 C and Phase 2 
Tierra Proposal No: 61-22-082 

Mr. Goodling: 

Tierra , Inc. appreciates the opportunity to submit the attached proposal to provide quality assurance (QA) 
inspection and materials testing services for the above-referenced project. 

Project Information 

The project consists of the re-construction and modifications to the existing asphalt apron at the FBO and 
the T-Hangers. The construction schedule is 100 days. Avon Park is approximately180 miles round trip 
from our Tampa Office. This estimate assumes our involvement will be approximately 25 percent of the 
100 days which translates to 25 trips to the project as scheduled by your appointed representative . 

Based on our review of the information provided, the following Scope of Services is proposed . 

Scope of Services 

•  P-152 and P-211 - Perform · soil density tests during proofrolling , structural fill placement, 
pavement subgrade and pavement base course on a part time basis as scheduled . Prior to 
performance of the field testing , laboratory tests including Modified Proctors, soil classification test 
series and Limerock Bearing Ratio (LBR) tests will be required . 

•  P-610 Concrete: Perform compression testing of concrete placed in dumpster pad footings and 
slab. Testing will include slump, entrained air content and temperature tests and casting 
compression test cylinders each placement day. 

•  Perform asphalt plant during paving operations by P-401 specifications. Tierra will be present at 
the asphalt plant during paving and perform all acceptance tests required by that specification. In 
order to estimate the amount of inspector hours required , we estimate an average of 500 tons of 
asphalt per 12-hour shift including travel. All asphalt cores will be obtained by Contractor 
personnel as specified in P-401 and delivered to the asphalt plant lab to be tested by the QA 
inspectors. 
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QA Inspection and Materials Testing Fee Estimate 
Avon Park Executive Airport (AVO) 
FBO/Terminal Apron Rehabilitation 
Phases 1 A, 1 B, 1 C and Phase 2 
Tierra Proposal No: 61-22-082 
Page 2 of 2 

Service Fee 

Please refer to Schedule "A" attached for our total estimated fee to perform the proposed scope of 
services. An itemized breakdown of the estimates fees is attached. The labor-hours and lab test 
quantities estimated are based on the schedules and specifications provided in the bid documents. The . 
actual work progress and scheduling is solely controlled by the contractor and Tierra has no control over 
the final man-hours or test quantities however we wi ll invoice for actua l services provided only. 

We appreciate the opportunity to offer our services to your fi rm and we look forward to working with you 
on the project. Should you have any questions regarding this proposal , please do not hesitate to contact 
th is office. 

Respectfully submitted , 

TIERRA, INC. 

~ 

Graham T. Zoeller, P.E. 
Construction Services 

Manuel J . Valdes 
NICET Level IV 
Construction Services 

Attachments: Schedule of Services and Fees 



Schedule "A" 
Quality Assurance (QA) Scope of Services and Estimated Fees 

Avon Park Executive Airport 
FBO/Terminal Apron Rehabilitation 

Phases 1A, 1B, 1C and Phase 2 
Tierra Proposal No. 61-22-082 

TOTAL BASE BID PLUS BID ALTERNATE 1 
A. FIELD QA TESTING Unit #of Units Unit Price Total 

1. Engineering Technician for soil density testing and concrete 
testing. (Geotech Technician) hrs 250 $ 69.00 $ 17,250.00 

B. LABORA TORY TESTING SOILS 

1. Modified Proctor (ASTM D-1557) ea 3 $ 115.00 $ 345.00 

2. Grain Size Analysis (ASTM D-422) ea 3 $ 67.00 $ 201 .00 

3. Liquid I Plastic Limits (ASTM D-4318) ea 3 $ 130.00 $ 390.00 

4. Organic Content (AASHTO T-267) ea 3 $ 42.00 $ 126.00 

C. LABORATORY TESTING CONCRETE 

1. Compression Tests of Concrete Cylinders (ASTM C-39) ea 20 $ 12.00 $ 240.00 

D. LABORATORY TESTING LIMEROCK BASE 

1. LBR ea 2 $ 340.00 $ 680.00 

2. Gradation (ASTM 0-422) ea 2 $ 85.00 $ 170.00 

3. Percent Carbonates (FM5-514) ea 2 $ 100.00 $ 200.00 

E. ASPHALT PLANT TESTING 

1. Engineering Technician to perform QA testing at the asphalt 
plant. (Sr Engineering Technician) Assume 500 tons/day per hr 72 $ 82.00 $ 5,904 .00 

F. ENGINEERING SERVICES 

21 .. Senior Engineer, P.E. Report sign I seal per hr 25 $ 170.00 $ 4,250.00 

TOTAL FEE ESTIMATE: $ 29,756.00. 
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FEE SUMMARY - AVO FBO/TERMINAL APRON REHABILITATION  

Pro ject Fee Proposa l - Kim ley-Horn Team - Summary Sheet 
FBO/Terminal Aoron Rehab ili tation 

Avon Park Executive Airoort (A VO) - Citv of Avon Park, FL 
5/24/2022- Amendment 2 - Post Des ign Services and RPR 

Basic Desi2n Services - Lump Sum TASK l TASK 2 TASK 3 TOT AL 

Kimley-Horn and Assoc iates $ 52,360.00 $ 12,884.00 $ 130,500 .00 $ 195,744.00 

Sub Tota l $ 52,360.00 $ 12,884.00 $ 130,500.00 $ 195,744.00 

R eimbers ible Expenses - Not To Exceed 
K imley-Horn and Associates $ 1,989.00 $ 117.00 $ 19,405.00 $ 21,511.00 

QA Testing - Tierra, Inc. $ 29,756 .00 $ 29,756.00 

Sub Tota l $ 31 ,745.00 $ 117.00 $ 19,405.00 $ 51,267.00 

TOTA L $ 84,105.00 $ 13,001.00 $ 149,905.00 $ 24 7,0ll .OO 



TASK I -SER VICES DURJNG CONSTRUCTlON PHASE 

Pro1ec1 Fee Prooosal - K11nlev- l lom Team 
FBO/ rcnmnaJ Acron Rehab1l11 a11on 

Avon Park Executi ve A1rpon (AVO) - City of Avon Park. H .. 
5/24/2022- Amendmcm 2 - Pos1 Design Services nnd llPR 

copctrask hief Engineer 
Project Mnnagcr Scmor Engineer Profess1onol 

Engineer Designer 
Sccrernry 

Total 
En2inecr /Clcncal 

Basic DesiJm Services: Kimlev-llorn and Assoch11es I fours Hours Hours Hours l·lours l·lours Hours 
'/'ASK I - SERVICES /) Ull./NG CONS'/'RUCflON Pl/AS/!: 

1. 1 Conformed Documcnls Production 2 16 2 20 

I 2 General Adminis1ra11on ofCons1ruc11011 Contract 32 32 20 84 

1. 3 Clnnfi cnt1ons and ln1 crprc1a1ions 16 24 40 

I 4 Change Orders 8 16 24 
1. 5 Shoo Drawme.s and Sa.moles 4 8 8 20 
I .6 Plan Producuon and Exh1b11 Suooon 8 16 24 
I 7 Meeting Atl endance 36 36 
1.8 Site V1s1ts 16 16 

I 9 Contractor A1mhca 11ons for Pavmcnt 4 4 8 
I I 0 Subsrnntin l Cornpleuon Sne V1s11 4 4 

Suhtotal Jlours 120.00 94 00 40.00 22.00 132 
Rate s 250.00 s 242 00 s 2 15 00 s 175 00 s 125.00 s 11 0 00 s 85.00 

Total Burdened Labor s s 29,040.00 s s 16,450.00 s 5,000.00 s s 1.870 00 s 52,360.00 



TASK 2 - SERVICES FOLLOWING SUBSTANTIAL COMPLETION OF CONSTRUCTION 

Pro1cc1 Fee Prooosal - K1mlcv-l lom Team 
FBOn'ern11nal Apron Rchab1l11a11on 

Avon Park Executive A1mon (AVO) - C11v of Avon Park , FL 

5n4/2022- Amendment 2 - Post Oes1l!n Services and RPR 

Scopeff ask Clucf Engmeer 
PrOJCCI Manager Senior Engineer Professional 

Engineer Designer 
Secretary 

Total 
Engineer /Clerical 

Dasie Dcsinn Services K.imltv-1 lorn and Assod a les I lours II.ours !lours !·lours I lours flours I-lours 

TASK Z -SE/I VJQS FOLLOWING SUIJSTAN TIAL COMPU: TION Of ' CONS1'/WC110 N 

2 I Final No11 cc of Acccotab1h1v of Work 4 4 

2.2 Record Drawmgs 2 8 16 26 

2.3 Project Closeout Documen1n11on 16 16 16 48 

Sub101a l llou rs 22 00 24.00 16.00 16.00 78 

H.a1e s 250 00 s 242 00 s 2 15.00 s 175 00 s 125.00 s 11 000 s 85 00 

To tal llurdencd Labor s s 5,324 00 s s 4,200 00 s 2.000 00 s s 1,360 00 s 12,884.00 



TASK 3 -
RESIDENT PROJECT RE PRESENT A Tl VE (RPR) 

Pro1ecl Fee ProPosul - Kunlcy-1 lom Team 
FBOfl'emltnnJ Aoron llehabili1a1ion 

Avon Park Exccu11ve A1roort (AVO) - C1tvor Avon Park. FL 
512412022- Amendment 2 - Post Dcs1J1 n Services and RPR 

Scooc/Task llPR Total 
Basic Oes1nn Services Kimley-llorn itnd Associa tes Hours I-lours I lours Hours I lours I-lours Hours 
TASK 3 - JIES/De'NT Pl lOJ£CT R£l'llES£NTA 1W£ (Rl'll) 

3. 1 Resident Pro1ect Representative 900 900 

Subtotal Hours 900.00 900 
Rate 145.00 

Total Burdened Labor 130,500 00 IJ0,500.00 



TASK I - SERVICES DURING CONSTRUCTION PHASE 

KIMLEY-HORN -
EXPENSES 

EXPENSES - Kimley Horn 

Mi leage @ $0.58.5 
Lodging @ 

per Mile (200 

miles/round trip) 
$120/Night 

$ 1,989.00 

TASK 2 - SERV ICES FOLLOWING SUBSTANTIAL COMPLETION OF CONSTRUCTION $ 11 7.00 
TASK 3 - RESIDENT PROJECT REPRESENTATIVE (RPR) $ 1,755 .00 $ 10,800.00 

TOTAL KIMLEY-HORN EXPENSES 

Meals @ 
$65/day 

$ 5,850.00 

Field 
Hard Copy Prints Hard Copy Prin ts 

Expenses 
(8 .5x l I) ( ll x l 7) 

Supplies 
($0. 12 per copy) ($ 1.20 per copy) 

S ubtotal 

$ 1,989.00 
$ l1 7.00 

$ 1,000.00 $ 19,405.00 

$ 21 ,511.00 



KlMLEY-H ORN -
TIERRA - OWNER'S QA TESTING 

Schedule "A· 
Quality Assurance (QA) Scope of Ser1lcos and Estimated Fees 

Avon Park Executive Airport 
FBO/Tennlnal Apron Rehablltallon 

Phases 1A, 1B, 1C and Phase 2 
Tierra Proposal No. 61-22-082 

TOTAL BASE BID P!.!.!§ !i!IQ ALTEBNATE j 
A. FJELD QA TESTING !.!.!!.!! !.2Ll.!n!ll Unit Price 

1. ~ Tec:hrlcliwl lbr 30I dctnslly leolilg and concro1e 
tosli1g. (Geolech Tec:IYidan) hrs 250 $ 69.00 

1!1 J.all2~!2ID'. !Ji§!lt:l2 §QI!.§ 
1. Modlflec Proctor (ASTM 0 -1557) ea 115.00 
2. Grain Size An<lyslo (ASTM D-422) •• 67.00 
3. Lquld I Plastic Limits (ASTM 0-4318) ... 130.00 
4. Crg;ivic Content (MSHTO T-267) ea 42.00 
C !,l,BORATORY TESTING CONCRETE 

1. ~Tests o! Calcrete C\11nderJ (ASTM C-39) ea 20 $ 12.00 
J2 J.Al!Q&IQl!l: n;lH!!:!Q !,!MEROCK BASE 
1. LBR ea $ 340.00 
2. Gradation (ASTM D-422) •• s 85.00 
3. PercentCBrbonales (FMS-514) e3 $ 100.00 
E. ASPHALT PL\NI TESDNQ 

1. E'nglneslng T eeholdan lo P!ffonn QA telling a: the asphalt 
plart. (Sr Engineering Tecllnlclan) Assume 500 tms/day per"' 72 ~.00 

F 9.IGINEERINO SER'llCES 
21 .. Seola Engi>eer. P.E. Rapcrts;gn / seal per hr 2!i 17(.00 

TOTAL FEE ESTIMATE: 

I2J!l 

17.250.00 

345.00 
201 .00 
390.00 

126.00 

$ 240.00 

$ 680.00 
170.00 
200.00 

~904 .()) 

~250.00 

$ 29,756.00 



Agenda Item Summary 

Date of Action: October 24, 2022 

Subject: Draft Airport Commercial Lease Agreement with Nasgrass, Inc. 

(Lawn Mower Race Track) 

Item No.: D-12 

Placed on Agenda by: City Manager, Mark Schrader 

Staff Review: Yes 

Attorney Review: Yes 

Recommended Motion(s): Discussion with possible motion 

Documentation: 

• Draft Florida Airport Commercial Lease Agreement with Nasgrass, 
Inc. (Lawn Mower Race Track). 

• Email from Nasgrass, Inc. (Christine Smith) 

Background: 

This is a month-to-month draft agreement, Nasgrass would like Section #6 
removed and the rental fees per month has been left blank for discussion. 
The prior agreement was $1,200.00 annually. FAM feels this to low of a fee 
the amount of land they are leasing. 



The City of Avon Park, Florida Airport 
Commercial Lease Agreement 

THIS LEASE AGREEMENT is made and entered into this __ day of 
________ , 2022, by and between the City of Avon Park a Florida municipal 
corporation, 110 East Main Street, Avon Park, FL 33825, herein called "LESSOR," and 
NASGRASS, Inc. , 2155 Herrick Rd. W. , Avon Park, FL 33825, a Florida nonprofit corporation, 
herein called "LESSEE." Either LESSOR or LESSEE shall be referred to in context as "Party" 
and both LESSOR and LESSEE together shall be referred to as"'t e "Parties". 

WHEREAS, LESSOR is the owner of certai 
in the County of Highlands, State of Florida; ana, 

2. :J>ROPERTY: lie property subject to this Lease shall be identified as: 
• 

~ 
TOWN OF A VON PARK in 20-33-28 N Yi of NW Y<i of SE Y<i 20 acres - City Dump 

As shown in the map provided ·n Exhibit "A" (herein called the "Premises"). LESSEE shall have 
the right to use only those other surrounding areas shown on Exhibit "B" ("Common Areas"), and 
such use shall be in compliance with the LESSOR's Rules. LESSEE has inspected the Premises, 
and accepts the Premises along with the structures and appurtenances AS-IS and WHERE-IS, 
situated in the City of Avon Park, County of Highlands, and the State of Florida. City makes no 
representation or warranty whatsoever as to the condition of the Premises. As used in this Lease, 
the term "Premises" refers to the real property described above and to any improvements located 
on the property from time to time during the term of this Lease. LESSEE is fully aware that the 
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property is a former landfill site and agrees that such previous use will have no impact on the 
Lessee 's ability to utilize the property. 

3. USE: The Premises are to be used by the LESSEE for the purpose of conducting 
lawn mower racing and related activities on specific, predetermined dates provided to LESSOR at 
least six (6) months in advance. LESSEE shall not reside in the Premises, nor shall LESSEE 
conduct any other unlawful, improper, or offensive use of the Premises. 

4. CITY RESERVATION OF RIGHTS ;l_0 OCCUPATION: LESSEE 
acknowledges and agrees that on dates other than pre-determined dates provided to LESSOR, 

r 

LESSOR may lease out the Premises to others (Temporipy Lessees), so long as: 
/ 

% 
1. The Temporary Lessees do not store, tran~fer, or discharge petroleum 

products; and / " 
ti. The Temporary Lesseezprovides insurance at least equivalent to that of 

LESSEE; and 
111. The Temporary Lessee does not use any of l ESSEE's structures 

without t~e express, written pe~!s ib"n of LESSEE, P 

iv. The Temporary Lessee agrees to repair any damages to LESSOR' s 
structures, improvements, track, or,,any other damages to the Premises 

5. RENTAL FEES: The LESSEE hereby agrees to pay the LESSOR a monthly 
rental fee of$ , in advance during the term-b'f the Lease. The first payment shall be made 
on , 2022. Nevertheless, in the eveilt thf t the LESSEE refuses to quit the Premises 
when lawfully demanded and becomes a holdover, the holdover Lease payment shall be $10,000 
per month until the LESSEE quits the Premises in compliance with this Lease. 

6. LESSEE BEST MANAGEMENT PRACTICES. specifically recognizes that 
the use and temporary storage of gasoline and other fuels, fuel additives and lubricants are used 
by LESSEE and its members at the Premises, incidental to the lawnmower racing. LESSEE agrees 
that it is strictly liable for any contamination of the soil and/or ground water by those 
petrochemicals, and indemnifies the City against any damages, remediation or cleanup of any kind 
due to any discharges of such materials, whether by negligence, OR UNINTENTIONAL 
DISCHARGES. LESSEE shall pay to the City, a nonrefundable fee of$ for an 
environmental assessment to be performed by a firm selected by the City prior to the termination 
date of this Lease, and shall perform, at its own expense, any remedial actions recommended by 
the environmental assessment. This Lease and this subsection do not authorize storage of 
petrochemicals on the Premises for longer than one (1) day in containers used and approved by 
law for such storage and containment. LESSEE shall NOT store gasoline, fuels , fuel additives or 
any form of petrochemical on the Premises longer than one ( 1) day. 

7. INDEMNIFICATION: To the fullest extent permitted by applicable law, 
LESSEE agrees to defend, indemnify, and hold harmless LESSOR, its elected officials, agents, 
employees, managers, officers and directors from and against any and all liabilities, claims, 
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demands, regulatory enforcement by state, federal or local goverrnnent entities having jurisdiction 
over the subject matter in contention, and actions at law and equity including court costs and 
attorneys ' fees, including appeals, that may hereafter at any time be brought by anyone which arise 
or are alleged to have arisen out of, or are connected in any way with, LESSEE's perforn1ance or 
non-performance of its activities described in this Agreement, including the acts or inaction of 
LESSEE' s employees, agents, contractors, subcontractors, or anyone acting under F AM' s 
direction or control, or anyone for whose acts LESSEE may be liable, unless caused by LESSOR' s 
sole negligence. In all situations in which the foregoing indemnity obligation may potentially 
apply, LESSEE shall initially defend LESSOR until and unle~~rh· s finally determined in a court 
proceeding or arbitration that all liability was caused by LESS~ R' s negligence. LESSEE's duty 
to defend arising under this Section shall be with couns ,. :;;e l~cted by LESSOR and reasonably 
acceptable to LESSEE. LESSOR shall control the de erfse of~n); indemnified claim. However, 
nothing contained herein shall be construed to ~iv~ or moaif)'. the provisions of sovereign 
immunity under chapter 768.28 Florida Statutes lwith espect to any<Ratty to this Agreement. This 
paragraph shall survive the termination of this'4.g£eement. "*1 

a. Broad Form Contractual Coverage applicable to this specific Contract, 
including any hold harmless and/or indemnification agreement; and 

b. Bodily Injury Coverage with no employer' s liability exclusion. 

c. It is furthered agreed that LESSEE shall not do or pem1it to be done anything 
upon any portion of the Premises or bring or keep anything thereon which will in 
any way conflict with the conditions of any insurance policy upon the Premises, 
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or in any way increase the rate of fire insurance upon the Premises, or which will 
in any way obstruct or interfere with the rights of other tenants at the airport. 

d. In the event that LESSEE shall at any time fail to furnish LESSOR with the 
certificate or certificates of insurance required or allow such policy to lapse or 
terminate, LESSOR shall have the option to immediately terminate this Lease 
and demand LESSEE to quit the Premises, or to secure the required insurance 
at the cost and expense of LESSEE, and LESSEE agrees to promptly reimburse 
LESSOR for the cost thereof, which costs shalJ be additional rent hereunder. 

?ta 

9. TERMINATION: In addition to termina lo _,y thirty-day notice as provided in 
Section 1 above, this Lease can be terminated for cau t::\ and BBSSOR may demand LESSEE to 
immediately quit the Premises under the following),eon i ions: 

10. ASSIGNMENT BY LESSEE: T ts(ease shall not be, 

LESSEE: Abandonment of the Premises 
requiring removal of improvements and personal property 

~; 

13. ~O LIENS C~ATED: -~SSEE has no power to incur any indebtedness giving 
a right to a lien 8t,"any kind or gh~racter upon the Premises. No third person shall be entitled to 
any lien against th~~-emises AJt- Jny structure thereon, derived through or under LESSEE. All 
persons contracting withJ3Es~W2~ or furnishing materials or labor to LESSEE shall be botmd by 
this provision. Should any( ~c lien be filed, LESSEE shall have the same discharged within sixty 
(60) days thereafter by paying the same or by filing a bond, or otherwise as permitted by law. 
LESSEE is not the agent of LESSOR so as to confer upon a laborer bestowing labor upon the 
leased property, or upon a materialman who furnishes material incorporated in the construction of 
improvements upon the leased property of Chapter 713, Florida Statutes, or any subsequent 
revision of that law. 

14. SUBORDINATION; AIRPORT MASTER PLAN: This Lease shall be 
subordinate to the provisions of any existing or future agreement between LESSOR and the United 
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States of America or the State of Florida relative to the operation or maintenance of the Airport, 
the execution of which has been or may be required as a condition precedent to the expenditure of 
state or Federal funds for development or improvement of Avon Park's Airport. Except to the 
extent required for the perfo1mance of the obligations of LESSEE in this Lease, nothing contained 
in this Lease shall grant LESSEE any rights whatsoever in the airspace above the Premises, other 
than those rights which are subject to Federal Aviation Administration orders, regulations or 
advisory circulars currently or subsequently effective. 

15. NON-DISCRIMINATION: LESSEE hereb~at,:ees and covenants that: 
a. No person shall be excluded from pa ,-~~on or denied the benefits or, or 

be otherwise subject to discrimination in the use of the on the grounds of race, color or 
national origin. 

manner. 

emises and the furnishing 
rounds of race, color, 
·, t to discrimination. 

s i _ ~ rdance with the requirements of 
U.S.C. 794) and will assure that no qualified 
such person's handicap, be excluded from 

e be subjected to discrimination, including 

~~~ RE_P AIRS: LESSEE :Viii be responsi~le f~r all 
of themreffilses. Reasonable repairs shall be made m a timely 

~, 

17. LEASED PROPERTY: Except as 
otherwise provided in if any leasehold improvements shall be damaged or destroyed, 
LESSEE shal l repair or @ the same and return them to pre-damage condition so that the 
replacement will be equivale~t in value to the original facilities within a reasonable period of time. 
Any other terms or provision of the Lease pertaining to repair, alteration, construction or 
reconstruction by LESSEE shall be binding upon LESSEE in repairing or reconstruction of the 
leased property under the terms and provisions of this Lease. If a substantial portion of the leased 
property is destroyed so that the LESSOR and LESSEE mutually agree that LESSEE cannot 
reasonably continue to utilize the leased property until the same is repaired or replaced, then 
LESSEE may elect to either repair or replace same, in which event the rent shall be abated until 
such time as LESSEE can reasonably resume operation of its business. 
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18. ALTERATIONS: LESSEE is hereby granted the right to make reasonable 
alterations to the fixed improvements located on the leased property hereunder as from time-to­
time it shall desire to make, provided however that any alteration requiring a building permit must 
be approved in advance in writing by LESSOR as discussed above. 

19. EXCLUSIVE USE: This Lease shall in no way convey the exclusive use of any 
part of the Airport, except the Premises, and shall not be construed as providing any special 
privilege for any public portion of the Airport. LESSOR reserv~the right to lease to other parties 
any other portion of the Airport property for any purpos ~~ed suitable for the Airport by 
LESSOR. LESSOR agrees that it will not grant a futur , n exclusive right to provide the 
services described in this Lease. 

20. FUTURE AGREEMENTS OFA AIRPOR . e terms and conditions /# ~•"'P1'-' 
hereof shall not be construed to prevent L from making co ~tments to the Federal 
Government or to the State of Florida to quali ""M1 he expenditure of s1P- Federal funds upon 
the Airport. In the event that there is any conflic 

0 

" tw ~oh financin mitments to the 
Federal Government and this Leas ESSEE's l on Areas, such 
Federal Government commitments 

21. nal emergency declared by the 
t to take exclusive or non­
ereof it may desire, with the 

y n i ~:~, demand, consent, approval, request, or other 
"*~1 

providetl under this Lease: 

b. shall be deemed to have been provided on the earlier of: 

i. fo1ty-eight ( 48) hours after having been sent as certified or registered 
mail in the United States mails, postage prepaid, return receipt 
requested; 
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11. the next business day after having been deposited (in time for delivery 
by such service on such business day) with Federal Express or another . . 
couner service; or 

111. immediately if such party's receipt is acknowledged in writing as having 
been given by hand or other actual delivery to such party. 

c. In each case to the address of the party provided in this Agreement or to such 
other address as the party may designate to e~ other party. 

24. WAIVER OF BREACH: The waive~x 
the terms, covenants, or conditions herein contarneu hall 
subsequent breach. 

25. SEVERABILITY: It is the intention of b,o th of the pa ie.s hereto that the 
""#0 

provisions of this Lease shall be sever~ble in respect t decla,}ation of invalidity: q't any provisions 
hereof. 

26. 

27. ~~N~IRON ~T L P:ROT~CTION: LESSEE will not allow any h~ardous 
substan5j;§~S deJln"e'd ~y tn~ Comprehensrv~ En~ronmental Response, Compensat10n and 
Liabil~ty 8.:c of 1980 C'O"'ERCI.:~1 3 42 USC 96021: (14), pollutants or contaminants as defined in 
CERCU, ~4~ USC 9604'(~ Cf), or hazardous wasfe as defined in the Resources Conservation and 
Recov~ry '.A...,¥t ~[R~RA") , 42\r:~·~.~ 690~ (9).: or other similar applicable Federal or State Laws or 
regulations, m~y mg, but not l~ted to, a oestos, PCB ' s and urea formaldehyde, to be generated, 
released, stored,~o deposited ov$er~ beneath, or on the Premises or on any structures located on the 
Premises from anfto urce whlf'~dever. LESSEE shall at all times comply with all applicable 
Environmental Laws~~licabl~~ LESSEE' s use of the Premises. "Environmental Law" means 
any federal , state, or lot a,J' tat,u~, regulation, or ordinance, relating to the protection of human 
health or the environment in effect as of the date of execution of this Lease, and includes, but is 
not limited to, The Florida Air and Water Pollution Control Act (Chapter 403, Florida Statutes), 
the Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA")( 42 
U.S.C. §960 1, et. seq.), the Resource Conservation and Recovery Act (42 U.S.C. §6901 et. seq.), 
the Clean Water Act (33 U.S.C. §1251 , et. seq.), the Toxic Substances Control Act (15 U.S.C. 
§2602, et. seq.), and the Safe Drinking Water Act (42 U.S.C. §300f, et. seq.), as such are amended 
during the term of this Lease. LESSEE further covenants to hold the LESSOR harmless from all 
claims, demands, damages, fines , costs, cleanup, attorney ' s fees, and court costs arising from 
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LESSEE'S discharge (either intentional or accidental, at trial and appeals) of such matters to the 
soil, air, water, or waste water treatment facility. LESSOR is unaware of any unlawful discharges 
or contamination in violation of these Environmental Laws onto the Premises. The LESSEE and 
LESSOR both acknowledge that the site is a former landfill site that both Parties may lack full 
knowledge as to the present condition of the Premises. The LESSEE accepts the Premises and all 
structures for AS-IS WHERE-IS. This clause shall be specifically included as a LESSOR Rule. 

28.. . AMENDMENT: ~o ~men~~ent, modificatio "'.' i r alteration of the terms hereof 
shall be bmdmg unless the same is m wntmg, dated subse uent to the date hereof and duly 
executed by each party. 

29. TAXES. Any taxes (including, WI ,bout limitations ig~ands County ad valorem 
real property taxes and Florida sales or use taxes) on the Lease, the leas(} payments or the Premises 
shall be paid by LESSEE when due. Should' sajd taxes be billed t~~~BSSOR, they shall be 
considered unpaid additional rent if not paid wh:e, due and''failure to pa aid taxes shall be 
considered a default hereunder. 

30. 

33. DOCUME T IS THE RESULT OF MUTUAL DRAFTSMANSHIP. The 
terms and conditions in this Lease are the product of mutual draftsmanship by both Pa11ies, each 
being the opportunity to be represented by counsel, and any ambiguities in this Lease or any 
documentation prepared pursuant to it shall not be construed against any of the Parties because of 
authorship. The parties acknowledge that all the terms of this Lease were negotiated at arms ' 
length, and that each party is acting to protect its, his, her, or their own interest. 
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34. RECORDATION. This Lease may not be recorded without the LESSOR's prior 
written consent, and LESSEE agrees, upon request of the LESSOR, to execute a memorandum 
hereof for recording purposes. 

35. RADON GAS. Radon is a naturally occurring radioactive gas that, when it has 
accumulated in a building in sufficient quantities, may present health risks to persons who are 
exposed to it over time. Levels of radon that exceed federal and state guidelines have been found 
in buildings in Florida. Additional information regarding radon QO radon testing may be obtained 
from your county health department. 

36. COUNTERPARTS AND FACSI 

NASGRASS OF FLORDIA, INC. 

Wes T. Pyburn, President 

LESSOR 

ATTESTED: CITY OF AVON PARK, FLORIDA 

By: ____________ _ 

Christian Hardman, City Clerk Garrett Anderson, Mayor 
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APPROVED AS TO FORM AND 
CONTENT: 

Gerald T. Buhr, City Attorney 

Commercial Lease Agreement - Airport 

Initial by LESSOR: _ ____ _ 

Version l 0/20/2022 
Page 10of10 

Initial by LESSEE: _____ _ 



Mark Schrader 

From: 
Sent: 

To: 

Subject: 

Christine Smith < pestlady12@gmail.com > 
Monday, September 26, 2022 2:11 PM 
Mark Schrader 
Nasgrass 

Caution: This email was sent from outside the City of Avon Park's organization . 

Hello Mark .. Just spoke to my attorney and all looks good except paragraph 6. We can't be held liable for a City dump 
property. We have maintained a Bmp practice and will continue to do so. If your attorney could eliminate paragraph 6 
we are ready to sign please. 

Thank you 
Christine Smith 



Agenda Item Summary 

Date of Action: October 24, 2022 

Subject: CRA Advisory Board: Designate Rick Hayes to Airport CRA, Appoint 

new-CRA Advisory Board Member Laura Wade to Main Street 

Item No.: D-13 

Placed on Agenda by: City Manager, Mark Schrader 

Staff Review: Yes 

Attorney Review: Yes 

Recommended Motion{s): Discussion with possible motion 

Documentation: 

• Laura Wade Volunteer Application 

Background: 

The CRA District was not designed when Rick Hayes was appointed to the 

CRA Advisory Board in January 2020. Hayes qualifies to serve on the CRA 
Advisory Board under the Airport CRA District. Staff is requesting Hayes be 

appointed to the Airport and that Laura Wade be appointed to fill the Main 
Street vacancy. 



VOLUNTEER APPLICATION 

FOR BOARDS AND COMMISSIONS 

Thank you for your interest in serving the City of Avon Park. Your completion of this 
application is necessary so that the members of the City Council can thoroughly review each 
application as part of their consideration for your appointment. 

Please choose the Board(s) and/or Commissions(s) for which you wish to apply: 

__ Main Street CRA Advisory Board 

__ Airport CRA Advisory Board 

Pension Boards* 
Police Fire 

__ Southside CRA Advisory Board 

__ Housing Authority 

~anning & Zoning Board* 

ALL OF THE ABOVE ARE SUBJECT TO THE "SUNSHINE LAW" 

*MEMBERS OF THE BOARD(S) AND/OR COMMISSIONS WITH AN 

ASTERISK ARE REQUIRED TO FILE FINANCIAL DISCLOSURES. * 

1. PERSONAL: 

Name lOJJ)'ll W_a&&_ E-Mail Q2Me.~ rdb m:i± ~ fYJ ,uJ • c.mn 
Address: 1555" N . t.. HI 11 RA . A \/tYl 16 vt I ~ 'j 3g; d s 
Telephone: <o{.P~-fy(.{/..-&_ 13~ Business #: _______ _ 

Are you a registered voter in Avon Park? V Yes No 

How long have you been a resident of Avon Park? S \() C.(; cJ 6 0 g 
Are you currently serving on a City Board? Yes ~No 
lf yes, when and which Board? ________________ _ 

2. REFERENCES: Please list 3 references (Businesc; and/or Personal) include Name, 
Address, and Phone Number. 



3. Education: 

High School: 

College: 

Date Graduated: _
4
/__.q'-9+ . ...... fo___ __ 

Date Graduated: d 0 D(} 

Other: ----'-"-=~-"-=--'-'-'--1....i...+--=-=~..u....<..a,.."-'Vff/a_ Degree: _ ___::cD__;Vb:;___L( ___ _ 

4. Work Experience: 

5. Interests/ Activities: 

'fi.wh1 fkuu.2zg-J f)JJ.Jf;/ c1 &~· 

7. Why do you desire to serve on this and/or these B 

8. A resume or separate sheet with additional information may be included . 

I understand the responsibilities associated with being a Board member, and I have adequate time 
to ' if ap · ted . 

NOTE: If you have any questions concerning the duties and responsibilities of any of the above 
Boards and/or Commissions, please contact the City Manager·s Office at 452-4400. 

Please return this form to the City Manager's Office, 110 E. Main Street, Avon Park, FL 33825 
bet\veen the hours of 8:00 a.m. and 5:00 p.m. 



REFERENCE CHECK PLANNING AND ZONING BOARD 

Laura Wade 

• Reference 1: Mike Souther 

Mr. Souther has done work for the candidate's business, Pure Grit. He describes her as being 

friendly and easy to work with. When asked about dependabil ity,. Mr. Souther responded he 

trusts Ms. Wade having a personal and professional relationship. She is dependable and 

involved with a lot of different projects, including the Little Highlands Theater. Mr. Souther said 

that she always gets things done. When asked about relationships between peers and 

colleagues, he said the candidate is very positive and he has never seen her upset or negative 

towards anyone. She handles herself professionally. He said that the candidate has strong 

leadership qualities, is a team player, and adapts well- having no issue with learning and 

adapting as a business owner. Mr. Souther recommends the candidate for the position. 

• Reference 2: Daniel Barber 

Mr. Barber knows the candidate through his business. They shared a location for a few years. He 

describes the candidate as great to work with, knowledgeable, bright, smart, and a great 

businesswoman. Because they have worked with each other for a long time, Mr. Barber spoke of 

the candidate's demeanor, saying she works well with customers, employees, and co-workers . 

She is great at giving instruction and has never had any issues with the aforementioned people. 

Mr. Barber went on to say that the candidate is creative; she comes up with ideas that provide 

optimal solutions through out-of-the-box thinking. He knows that no matter what she does, the 

candidate will excel. He would highly recommend her for the position. 



Agenda Item Summary 

Date of Action: October 24, 2022 

Subject: Resolution 2022-30, to Accept FDOT Public Transportation 
Aviation Grant Program 

Item No.: D-14 

Placed on Agenda by: City Manager, Mark Schrader 

Staff Review: Yes 

Attorney Review: Yes 

Recommended Motion(s): Approve Resolution 2022-30 to Accept FDOT 

Public Transportation Aviation Grant Agreement for a total of $50,000 

Documentation: 

• Resolution 2022-30 

• Florida Department of Transportation Public Transportation Grant 
Agreement Contact# G2D88 

Background: 

This Grant is funded at 100%. 

This grant will pay for two (2) urgently needed airport runway closure 
markers. 

Mike Powell, Airport Manager (FAM) spearheaded requesting the grant 
through FDOT, for the runway closure markers, which are required to be in 
place when a runway is closed. 



RESOLUTION 2022-30 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AVON PARK FLORIDA, PROVIDING 

FOR THE ADOPTION OF A GRANT AGREEMENT WITH THE FLORIDA DEPARTMENT OF 

TRANSPORTATION AND PROVIDING FOR AN EFFECTIVE DATE. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF AVON PARK, FLORIDA, in a public 

meeting assembled this 24th day of October, 2022 : Having considered the advantages and disadvantages 

of adoption, the City Council does hereby adopt the Grant Agreement attached hereto as Exhibit "A." 

IN WITNESS WHEREOF, the City of Avon Park, Florida, has duly adopted this Resolution and 

caused it to be executed by the officers below on the 24th day of October, 2022. The vote was : 

Yes No Absta in Absent 

Mayor Anderson D D D D 
Deputy Mayor Barnard D D D D 
Councilmember McGuire D D D D 
Councilmember Mercure D D D D 
Councilmember Taylor D D D D 

A TI EST: 

Christian Hardman, City Clerk Garrett Anderson, Mayor 

APPROVED AS TO FORM : 

Gerald T. Buhr, City Attorney 
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Financial Project Number(s): Fund(s): DPTO FLAIR Category: 
(item-segment-phase-sequence) 

088719 

451992-1-94-01 Work Activity Code/Function: _2_1_5 ___ Object Code: 751000 
___________ Federal Number/Federal Award Org. Code: 55012020129 
___________ Identification Number (FAIN) - Transit only: N/A Vendor Number: VF596000269001 
Contract Number: G2D88 Federal Award Date: _N_/A ___ _ 
CFDA Number: N/A Agency SAM/UEI Number: 
CFDA Title: N/A CSFANumber - 55-.-00_4 _ ____________ ______________________ _ 

CSFA Title: Aviation Grant Program 

THIS PUBLIC TRANSPORTATION GRANT AGREEMENT ("Agreement") is entered into 
--------------' by and between the State of Florida, Department of Transportation , 
("Department"), and City of Avon Park, ("Agency"). The Department and the Agency are sometimes referred 
to in this Agreement as a "Party" and collectively as the "Parties ." 

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the 
Project, the Parties agree to the following : 

1. Authority_ The Agency, by Resolution or other form of official authorization , a copy of which is attached 
as Exhibit "D", Agency Resolution and made a part of this Agreement, has authorized its officers to 
execute this Agreement on its behalf. The Department has the authority pursuant to Section(s) 332.007, 
Florida Statutes, to enter into this Agreement. 

2. Purpose of Agreement. The purpose of this Agreement is to provide for the Department's participation 
in AVON PARK EXECUTIVE AIRPORT LIGHTED RUNWAY CLOSURE MARKERS, as further 
described in Exhibit "A", Project Description and Responsibilities , attached and incorporated into 
this Agreement ("Project") , to provide Department financial assistance to the Agency, state the terms and 
conditions upon which Department funds will be provided, and to set forth the manner in which the 
Project will be undertaken and completed . 

3. Program Area. For identification purposes only, this Agreement is implemented as part of the Department 
program area selected below (select all programs that apply) : 

X Aviation 
Seaports 
Transit 
lntermodal 
Rail Crossing Closure 
Match to Direct Federal Funding (Aviation or Transit) 
(Note: Section 15 and Exhibit G do not apply to federally matched funding) 
Other 

4. Exhibits. The following Exhibits are attached and incorporated into this Agreement: 

X Exhibit A: Project Description and Responsibilities 
X Exhibit B: Schedule of Financial Assistance 

*Exhibit B1 : Deferred Reimbursement Financial Provisions 
*Exhibit B2: Advance Payment Financial Provisions 
*Exhibit B3: Alternative Advanced Pay {Transit Bus Program) 

X *Exhibit C: Terms and Conditions of Construction 
X Exhibit D: Agency Resolution 
X Exhibit E: Program Specific Terms and Conditions 
X Exhibit F: Contract Payment Requirements 
X *Exhibit G: Audit Requirements for Awards of State Financial Assistance 
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*Exhibit I: Certification of Disbursement of Payment to Vehicle and/or Equipment Vendor 
*Additional Exhibit(s) : 

*Indicates that the Exhibit is only attached and incorporated if applicable box is selected. 

5. Time. Unless specified otherwise, all references to "days" within this Agreement refer to calendar days. 

6. Term of Agreement. This Agreement shall commence upon full execution by both Parties ("Effective 
Date") and continue through June 30, 2025. If the Agency does not complete the Project within this time 
period, this Agreement will expire unless an extension of the time period is requested by the Agency and 
granted in writ ing by the Department prior to the expiration of this Agreement. Expiration of this Agreement 
will be considered termination of the Project. The cost of any work performed prior to the Effective Date 
or after the expiration date of this Agreement will not be reimbursed by the Department. 

a. _ If this box is checked the following provision applies: 

Unless terminated earlier, work on the Project shall commence no later than the _day of_, 
or within _ days of the issuance of the Notice to Proceed for the construction phase of the 
Project (if the Project involves construction) , whichever date is earlier. The Department shall 
have the option to immediately terminate this Agreement should the Agency fail to meet the 
above-required dates. 

7. Amendments, Extensions, and Assignment. This Agreement may be amended or extended upon 
mutual written agreement of the Parties . This Agreement shall not be renewed . This Agreement shall not 
be assigned, transferred , or otherwise encumbered by the Agency under any circumstances without the 
prior written consent of the Department. 

8. Termination or Suspension of Project. The Department may, by written notice to the Agency, suspend 
any or all of the Department's obligations under this Agreement for the Agency's failure to comply with 
applicable law or the terms of this Agreement until such time as the event or condition resulting in such 
suspension has ceased or been corrected . 

a. Notwithstanding any other provision of this Agreement, if the Department intends to terminate 
the Agreement, the Department shall notify the Agency of such termination in writ ing at least 
thirty (30) days prior to the termination of the Agreement, with instructions to the effective date 
of termination or specify the stage of work at which the Agreement is to be terminated . 

b. The Parties to this Agreement may terminate this Agreement when its continuation would not 
produce beneficial results commensurate with the further expenditure of funds. In this event, 
the Parties shall agree upon the termination conditions. 

c. If the Agreement is terminated before performance is completed , the Agency shall be paid 
only for that work satisfactorily performed for which costs can be substantiated. Such payment, 
however, may not exceed the equivalent percentage of the Department's maximum financial 
assistance. If any portion of the Project is located on the Department's right-of-way, then all 
work in progress on the Department right-of-way will become the property of the Department 
and will be turned over promptly by the Agency. 

d. In the event the Agency fails to perform or honor the requirements and provisions of this 
Agreement, the Agency shall promptly refund in full to the Department within thirty (30) days 
of the termination of the Agreement any funds that were determined by the Department to 
have been expended in violation of the Agreement. 

e. The Department reserves the right to unilaterally cancel this Agreement for failure by the 
Agency to comply with the Public Records provisions of Chapter 119, Florida Statutes. 
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a. The estimated total cost of the Project is $50.000. This amount is based upon Exhibit "B", 
Schedule of Financial Assistance . The timeline for deliverables and distribution of estimated 
amounts between deliverables within a grant phase, as outl ined in Exhibit "B", Schedule of 
Financial Assistance, may be modified by mutual written agreement of the Parties and does 
not require execution of an Amendment to the Public Transportation Grant Agreement. 
The timeline for deliverables and distribution of est imated amounts between grant phases 
requires an amendment executed by both Parties in the same form as th is Agreement. 

b. The Department agrees to participate in the Project cost up to the maximum amount of 
$50,000 and, the Department's participation in the Project shall not exceed 100.00% of the 
total eligible cost of the Project and as more fully described in Exhibit "B", Schedule of 
Financial Assistance. The Agency agrees to bear all expenses in excess of the amount of 
the Department's participation and any cost overruns or deficits involved. 

10. Compensation and Payment: 

a. Eligible Cost. The Department shall reimburse the Agency for allowable costs incurred as 
described in Exhibit " A" , Project Description and Responsibilities , and as set forth in 
Exhibit "B" , Schedule of Financial Assistance . 

b_ Deliverables. The Agency shall provide quantifiable, measurable, and verifiable units of 
deliverables. Each deliverable must specify the required minimum level of service to be 
performed and the criteria for evaluating successful completion . The Project and the 
quantifiable, measurable, and verifiable units of deliverables are described more fu lly in 
Exhibit " A", Project Description and Responsibilities . Modifications to the deliverables in 
Exhibit "A" , Project Description and Responsibilities requires a formal written 
amendment. 

c. Invoicing. Invoices shall be submitted no more often than month ly by the Agency in detail 
sufficient for a proper pre-audit and post-audit, based on the quantifiable , measurable, and 
verifiab le deliverables as established in Exhibit "A" , Project Description and 
Responsibilities. Deliverables and costs incurred must be received and approved by the 
Department prior to reimbursement. Requests for reimbursement by the Agency shall include 
an invoice, progress report , and supporting documentation for the deliverables being billed 
that are acceptable to the Department. The Agency shall use the fo rmat for the invoice and 
progress report that is approved by the Department. 

d_ Supporting Documentation. Supporting documentation must establish that the deliverables 
were rece ived and accepted in writing by the Agency and must also establish that the required 
minimum standards or level of service to be performed based on the criteria for evaluating 
successful completion as specified in Exhibit "A'', Project Description and 
Responsibilities has been met. All costs invoiced shall be supported by properly executed 
payrolls , time records, invoices, contracts , or vouchers evidencing in proper detail the nature 
and propriety of charges as described in Exhibit "F", Contract Payment Requirements . 

e. Travel Expenses. The selected provision below is controlling regard ing travel expenses : 

2$. Travel expenses are NOT el igible for reimbursement under th is Agreement. 

Travel expenses ARE eligible for re imbursement under this Agreement. Bills for travel 
expenses specifically authorized in th is Agreement shall be submitted on the Department's 
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061, 
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Florida Statutes, and the most current version of the Department's Disbursement Handbook 
for Employees and Managers. 

f. Financial Consequences. Payment shall be made only after receipt and approval of 
deliverables and costs incurred unless advance payments are authorized by the Chief 
Financial Officer of the State of Florida under Chapters 215 and 216, Florida Statutes, or the 
Department's Comptroller under Section 334.044(29) , Florida Statutes. If the Department 
determines that the performance of the Agency is unsatisfactory, the Department shall notify 
the Agency of the deficiency to be corrected , which correction shall be made within a time­
frame to be specified by the Department. The Agency shall , within thirty (30) days after notice 
from the Department, provide the Department with a corrective action plan describing how the 
Agency will address all issues of contract non-performance, unacceptable performance, 
failure to meet the minimum performance levels, deliverable deficiencies, or contract non­
compliance. If the corrective action plan is unacceptable to the Department, the Agency will 
not be reimbursed . If the deficiency is subsequently resolved , the Agency may bill the 
Department for the amount that was previously not reimbursed during the next billing period. If 
the Agency is unable to resolve the deficiency, the funds shall be forfeited at the end of the 
Agreement's term. 

g. Invoice Processing. An Agency receiving financial assistance from the Department should 
be aware of the following time frames. Inspection or verification and approval of del iverables 
shall take no longer than 20 days from the Department's receipt of the invoice. The 
Department has 20 days to deliver a request for payment (voucher) to the Department of 
Financial Services. The 20 days are measured from the latter of the date the invoice is 
received or the deliverables are received , inspected or verified , and approved. 

If a payment is not available within 40 days, a separate interest penalty at a rate as established 
pursuant to Section 55.03(1 ), Florida Statutes, will be due and payable, in addition to the 
invoice amount, to the Agency. Interest penalties of less than one (1) dollar will not be 
enforced unless the Agency requests payment. Invoices that have to be returned to an Agency 
because of Agency preparation errors will result in a delay in the payment. The invoice 
payment requirements do not start until a properly completed invoice is provided to the 
Department. 

A Vendor Ombudsman has been established within the Department of Financial Services. 
The duties of this individual include acting as an advocate for Agency who may be 
experiencing problems in obtaining timely payment(s) from a state agency. The Vendor 
Ombudsman may be contacted at (850) 413-5516. 

h. Records Retention. The Agency shall maintain an accounting system or separate accounts 
to ensure funds and projects are tracked separately. Records of costs incurred under the terms 
of this Agreement shall be maintained and made available upon request to the Department at 
all times during the period of this Agreement and for five years after final payment is made. 
Copies of these records shall be furnished to the Department upon request. Records of costs 
incurred include the Agency's general accounting records and the Project records, together 
with supporting documents and records, of the Contractor and all subcontractors performing 
work on the Project, and all other records of the Contractor and subcontractors considered 
necessary by the Department for a proper audit of costs. 

i. Progress Reports. Upon request, the Agency agrees to provide progress reports to the 
Department in the standard format used by the Department and at intervals established by the 
Department. The Department will be entitled at all times to be advised, at its request , as to the 
status of the Project and of details thereof. 

j. Submission of Other Documents. The Agency shall submit to the Department such data, 
reports , records , contracts , and other documents relating to the Project as the Department 
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may require as listed in Exhibit "E", Program Specific Terms and Conditions attached to 
and incorporated into this Agreement. 

k. Offsets for Claims. If, after Project completion , any claim is made by the Department resulting 
from an audit or for work or services performed pursuant to this Agreement, the Department 
may offset such amount from payments due for work or services done under any agreement 
that it has with the Agency owing such amount if, upon written demand, payment of the amount 
is not made within 60 days to the Department. Offsetting any amount pursuant to this 
paragraph shall not be considered a breach of contract by the Department. 

I. Final Invoice. The Agency must submit the final invoice on the Project to the Department 
within 120 days after the completion of the Project. Invoices submitted after the 120-day time 
period may not be paid . 

m. Department's Performance and Payment Contingent Upon Annual Appropriation by the 
Legislature. The Department's performance and obligation to pay under this Agreement is 
contingent upon an annual appropriation by the Legislature. If the Department's fund ing for 
this Project is in multiple fiscal years, a notice of availability of funds from the Department's 
project manager must be received prior to costs being incurred by the Agency. See Exhibit 
"B", Schedule of Financial Assistance for funding levels by fiscal year. Project costs 
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds 
approval being received . The Department will notify the Agency , in writing , when funds are 
available. 

n. Limits on Contracts Exceeding $25,000 and Term more than 1 Year. In the event this 
Agreement is in excess of $25,000 and has a term for a period of more than one year, the 
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated : 

"The Department, during any fiscal year, shall not expend money, incur any 
liability, or enter into any contract which , by its terms, involves the expenditure 
of money in excess of the amounts budgeted as available for expenditure 
during such fiscal year. Any contract, verbal or written , made in violation of 
this subsection is null and void, and no money may be paid on such contract. 
The Department shall require a statement from the comptrol ler of the 
Department that funds are available prior to entering into any such contract 
or other bind ing commitment of funds. Nothing herein contained shall prevent 
the making of contracts for periods exceeding 1 year, but any contract so 
made shall be executory only for the value of the services to be rendered or 
agreed to be paid for in succeeding fiscal years ; and this paragraph shall be 
incorporated verbatim in all contracts of the Department which are for an 
amount in excess of $25,000 and which have a term for a period of more than 
1 year." 

o. Agency Obligation to Refund Department. Any Project funds made available by the 
Department pursuant to this Agreement that are determined by the Department to have been 
expended by the Agency in violation of this Agreement or any other applicable law or 
regulation shall be promptly refunded in full to the Department. Acceptance by the Department 
of any documentation or certifications, mandatory or otherwise permitted, that the Agency files 
shall not constitute a waiver of the Department's rights as the funding agency to verify all 
information at a later date by audit or investigation. 

p. Non-Eligible Costs. In determining the amount of the payment, the Department will exclude 
all Project costs incurred by the Agency prior to the execution of this Agreement, costs incurred 
after the expiration of the Agreement, costs that are not provided for in Exhibit "A" , Project 
Description and Responsibilities , and as set forth in Exhibit "B", Schedule of Financial 
Assistance, costs agreed to be borne by the Agency or its contractors and subcontractors for 
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not meeting the Project commencement and final invoice time lines, and costs attributable to 
goods or services received under a contract or other arrangement that has not been approved 
in writing by the Department. Specific unallowable costs may be listed in Exhibit "A'', Project 
Description and Responsibilities. 

11. General Requirements. The Agency shall complete the Project with all practical dispatch in a sound, 
economical, and efficient manner, and in accordance with the provisions in this Agreement and all 
applicable laws. 

a. Necessary Permits Certification. The Agency shall certify to the Department that the 
Agency's design consultant and/or construction contractor has secured the necessary permits. 

b. Right-of-Way Certification. If the Project involves construction , then the Agency shall provide 
to the Department certification and a copy of appropriate documentation substantiating that all 
required right-of-V¥ay necessary for the Project has been obtained . Certification is required 
prior to authorization for advertisement for or solicitation of bids for construction of the Project, 
even if no right-of-way is required . 

c. Notification Requirements When Performing Construction on Department's Right-of­
Way. In the event the cost of the Project is greater than $250,000.00, and the Project involves 
construction on the Department's right-of-way, the Agency shall provide the Department with 
written notification of either its intent to: 

i. Require the construction work of the Project that is on the Department's right-of-way 
to be performed by a Department prequalified contractor, or 

ii. Construct the Project utilizing existing Agency employees, if the Agency can 
complete said Project within the time frame set forth in this Agreement. 

d. _If this box is checked , then the Agency is permitted to utilize its own forces and the following 
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any 
phase of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs 
(this excludes general overhead). 

e. _ If this box is checked, then the Agency is permitted to utilize Indirect Costs: 
Reimbursement for Indirect Program Expenses (select one) : 

i. _Agency has selected to seek reimbursement from the Department for actual indirect 
expenses (no rate). 

ii. _Agency has selected to apply a de minimus rate of 10% to modified total direct 
costs. Note: The de minimus rate is available only to entities that have never had a 
negotiated indirect cost rate. When selected, the de minimus rate must be used 
consistently for all federal awards until such time the agency chooses to negotiate a 
rate. A cost policy statement and de minimis certification form must be submitted to 
the Department for review and approval. 

iii. _ Agency has selected to apply a state or federally approved indirect cost rate. A 
federally approved rate agreement or indirect cost allocation plan (ICAP) must be 
submitted annually. 

f. Agency Compliance with Laws, Rules, and Regulations, Guidelines, and Standards. The 
Agency shall comply and require its contractors and subcontractors to comply with all terms 
and conditions of this Agreement and all federal , state, and local laws and regulations 
applicable to this Project. 
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g. Claims and Requests for Additional Work. The Agency shall have the sole responsibility 
for resolving claims and requests for additional work for the Project. The Agency will make 
best efforts to obtain the Department's input in its decisions. The Department is not obligated 
to reimburse for claims or requests for additional work. 

12. Contracts of the Agency: 

a. Approval of Third Party Contracts. The Department specifically reserves the right to review 
and approve any and all third party contracts with respect to the Project before the Agency 
executes or obligates itself in any manner requiring the disbursement of Department funds, 
including consultant and purchase of commodities contracts , or amendments thereto. If the 
Department chooses to review and approve third party contracts for this Project and the 
Agency fails to obtain such approval , that shall be sufficient cause for nonpayment by the 
Department. The Department specifically reserves unto itself the right to review the 
qualifications of any consultant or contractor and to approve or disapprove the employment of 
the same. If Federal Transit Administration (FTA) funds are used in the Project, the 
Department must exercise the right to third party contract review. 

b. Procurement of Commodities or Contractual Services. It is understood and agreed by the 
Parties hereto that participation by the Department in a project with the Agency, where said 
project involves the purchase of commodities or contractual services where purchases or 
costs exceed the Threshold Amount for CATEGORY TWO per Section 287.017, Florida 
Statutes, is contingent on the Agency complying in full with the provisions of Section 287.057, 
Florida Statutes. The Agency's Authorized Official shall certify to the Department that the 
Agency's purchase of commodities or contractual services has been accomplished in 
compliance with Section 287.057, Florida Statutes. It shall be the sole responsibility of the 
Agency to ensure that any obligations made in accordance with this Section comply with the 
current threshold limits. Contracts, purchase orders, task orders, construction change orders, 
or any other agreement that would result in exceed ing the current budget contained in Exhibit 
"B", Schedule of Financial Assistance , or that is not consistent with the Project description 
and scope of services contained in Exhibit "A", Project Description and Responsibilities 
must be approved by the Department prior to Agency execution. Failure to obtain such 
approval , and subsequent execution of an amendment to the Agreement if required , shall be 
sufficient cause for nonpayment by the Department , in accordance with this Agreement. 

c. Consultants' Competitive Negotiation Act. It is understood and agreed by the Parties to 
this Agreement that participation by the Department in a project with the Agency, where said 
project involves a consultant contract for professional services, is contingent on the Agency's 
full compliance with provisions of Section 287.055, Florida Statutes, Consultants' Competitive 
Negotiation Act. In all cases, the Agency's Authorized Official shall certify to the Department 
that selection has been accomplished in compliance with the Consultants' Competitive 
Negotiation Act. 

d. Disadvantaged Business Enterprise (DBE) Policy and Obligation. It is the policy of the 
Department that DBEs, as defined in 49 C.F.R. Part 26, as amended, shall have the 
opportunity to participate in the performance of contracts financed in whole or in part with 
Department funds under th is Agreement. The DBE requ irements of applicable federal and 
state laws and regulations apply to this Agreement. The Agency and its contractors agree to 
ensure that DBEs have the opportunity to participate in the performance of this Agreement. 
In this regard , all recipients and contractors shall take all necessary and reasonable steps in 
accordance with applicable federal and state laws and regulations to ensure that the DBEs 
have the opportunity to compete for and perform contracts. The Agency and its contractors 
and subcontractors shall not discriminate on the basis of race, color, national origin or sex in 
the award and performance of contracts, entered pursuant to this Agreement. 
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13. Maintenance Obligations. In the event the Project includes construction or the acquisition of commodities 
then the following provisions are incorporated into this Agreement: 

a. The Agency agrees to accept all future maintenance and other attendant costs occurring after 
completion of the Project for all improvements constructed or commodities acquired as part of 
the Project. The terms of th is provision shall survive the termination of this Agreement. 

14. Sale, Transfer, or Disposal of Department-funded Property: 

a. The Agency will not sell or otherwise transfer or dispose of any part of its title or other 
interests in real property, facilities , or equipment funded in any part by the Department under 
this Agreement without prior written approval by the Department. 

b. If a sale, transfer, or disposal by the Agency of all or a portion of Department-funded real 
property, facilities , or equipment is approved by the Department, the following provisions will 
apply: 

i. The Agency shall reimburse the Department a proportional amount of the proceeds 
of the sale of any Department-funded property. 

ii. The proportional amount shall be determined on the basis of the ratio of the 
Department funding of the development or acqu isition of the property multiplied 
against the sale amount, and shall be remitted to the Department within ninety (90) 
days of closing of sale. 

iii. Sale of property developed or acquired with Department funds shall be at market 
value as determined by appraisal or public bidding process, and the contract and 
process for sale must be approved in advance by the Department. 

iv. If any portion of the proceeds from the sale to the Agency are non-cash 
considerations, reimbursement to the Department shall include a proportional 
amount based on the value of the non-cash considerations. 

c. The terms of provisions "a" and "b" above shall survive the termination of this Agreement. 

i. The terms shall remain in full force and effect throughout the useful life of facilities 
developed , equipment acquired , or Project items installed within a facility , but shall 
not exceed twenty (20) years from the effective date of this Agreement. 

ii. There shall be no limit on the duration of the terms with respect to real property 
acquired with Department funds. 

15. Single Audit. The administration of Federal or State resources awarded through the Department to the 
Agency by this Agreement may be subject to audits and/or monitoring by the Department. The following 
requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional 
audits or evaluations of Federal awards or State financial assistance or limit the authority of any state 
agency inspector general, the State of Florida Auditor General , or any other state official. The Agency shall 
comply with all audit and audit reporting requirements as specified below. 

Federal Funded: 

a. In add ition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F -
Audit Requirements, monitoring procedures may include but not be limited to on-site visits by 
Department staff and/or other procedures , including reviewing any required performance and 
financial reports , following up, ensuring corrective action , and issuing management decisions 
on weaknesses found through aud its when those find ings pertain to Federal awards provided 

Page 8 of 37 



DocuSign Envelope ID: 333030F5-59F6-4681-9A27-B70BCDA64167 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

PUBLIC TRANSPORTATION 
GRANT AGREEMENT 

Form 725-000-01 
STRATEGIC 

DEVELOPMENT 
OGC 07122 

through the Department by this Agreement. By entering into this Agreement, the Agency 
agrees to comply and cooperate fully with any monitoring procedures/processes deemed 
appropriate by the Department. The Agency further agrees to comply and cooperate with any 
inspections, reviews, investigations, or audits deemed necessary by the Department, State of 
Florida Chief Financial Officer (CFO), or State of Florida Auditor General. 

b. The Agency, a non-Federal entity as defined by 2 CFR Part 200, Subpart F - Audit 
Requirements, as a subrecipient of a Federal award awarded by the Department through this 
Agreement, is subject to the following requirements: 

i. In the event the Agency expends a total amount of Federal awards equal to or in 
excess of the threshold established by 2 CFR Part 200, Subpart F - Audit 
Requirements, the Agency must have a Federal single or program-specific audit 
conducted for such fiscal year in accordance with the provisions of 2 CFR Part 200, 
Subpart F -Audit Requirements . Exhibit "H", Audit Requirements for Awards of 
Federal Financial Assistance, to this Agreement provides the required Federal 
award identification information needed by the Agency to further comply with the 
requirements of 2 CFR Part 200, Subpart F - Audit Requirements. In determining 
Federal awards expended in a fiscal year, the Agency must consider all sources of 
Federal awards based on when the activity related to the Federal award occurs, 
including the Federal award provided through the Department by this Agreement. The 
determination of amounts of Federal awards expended should be in accordance with 
the guidel ines establ ished by 2 CFR Part 200, Subpart F - Aud it Requirements. An 
audit conducted by the State of Florida Auditor General in accordance with the 
provisions of 2 CFR Part 200, Subpart F - Audit Requirements, will meet the 
requirements of this part. 

ii. In connection with the aud it requirements, the Agency shall fulfill the requirements 
relative to the auditee responsibilities as provided in 2 CFR Part 200, Subpart F -
Audit Requirements. 

iii. In the event the Agency expends less than the threshold established by 2 CFR Part 
200, Subpart F - Audit Requirements, in Federal awards, the Agency is exempt from 
Federal audit requirements for that fiscal year. However, the Agency must provide a 
single audit exemption statement to the Department at 
FDOTSingleAudit@dot.state.fl .us no later than nine months after the end of the 
Agency's audit period for each applicable audit year. In the event the Agency expends 
less than the threshold established by 2 CFR Part 200, Subpart F - Audit 
Requirements, in Federal awards in a fiscal year and elects to have an audit 
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F - Audit 
Requirements, the cost of the aud it must be paid from non-Federal resources (i.e ., the 
cost of such an aud it must be paid from the Agency's resources obtained from other 
than Federal entities). 

iv. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at 
https://harvester.census.gov/facweb/ the audit reporting package as required by 2 
CFR Part 200, Subpart F -Audit Requirements, within the earlier of 30 calendar days 
after receipt of the auditor's report(s) or nine months after the end of the audit period. 
The FAC is the repository of record for audits required by 2 CFR Part 200, Subpart F 
-Audit Requirements. However, the Department requires a copy of the aud it reporting 
package also be submitted to FDOTSinq leAudit@dot.state.fl. us within the earl ier of 
30 calendar days after receipt of the auditor's report(s) or nine months after the end 
of the audit period as required by 2 CFR Part 200, Subpart F - Audit Requirements. 

v. Within six months of acceptance of the audit report by the FAC, the Department will 
review the Agency's audit reporting package, including corrective action plans and 
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management letters, to the extent necessary to determine whether timely and 
appropriate action on all deficiencies has been taken pertaining to the Federal award 
provided through the Department by this Agreement. If the Agency fails to have an 
audit conducted in accordance with 2 CFR Part 200, Subpart F -Audit Requirements , 
the Department may impose additional conditions to remedy noncompliance. If the 
Department determines that noncompliance cannot be remedied by imposing 
additional conditions, the Department may take appropriate actions to enforce 
compliance, which actions may include but not be limited to the following : 

1. Temporarily withhold cash payments pending correction of the deficiency by 
the Agency or more severe enforcement action by the Department; 

2. Disallow (deny both use of funds and any applicable matching credit for) all 
or part of the cost of the activity or action not in compliance; 

3. Wholly or partly suspend or terminate the Federal award; 
4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R. 

Part 180 and Federal awarding agency regulations (or in the case of the 
Department, recommend such a proceeding be initiated by the Federal 
awarding agency) ; 

5. Withhold further Federal awards for the Project or program; 
6. Take other remedies that may be legally available. 

vi. As a condition of receiving this Federal award, the Agency shall permit the Department 
or its designee, the CFO, or State of Florida Auditor General access to the Agency's 
records , including financial statements, the independent auditor's working papers , and 
project records as necessary. Records related to unresolved audit findings, appeals , 
or litigation shall be retained until the action is complete or the dispute is resolved . 

vii. The Department's contact information for requirements under this part is as follows: 

State Funded: 

Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0450 
FDOTSinqleAudit@dot.state.fl .us 

a. In addition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes, 
monitoring procedures to monitor the Agency's use of state financial assistance may include 
but not be limited to on-site visits by Department staff and/or other procedures, including 
reviewing any required performance and financial reports , following up, ensuring corrective 
action, and issuing management decisions on weaknesses found through audits when those 
findings pertain to state financial assistance awarded through the Department by this 
Agreement. By entering into this Agreement, the Agency agrees to comply and cooperate fully 
with any monitoring procedures/processes deemed appropriate by the Department. The 
Agency further agrees to comply and cooperate with any inspections, reviews, investigations, 
or audits deemed necessary by the Department, the Department of Financial Services (DFS), 
or State of Florida Auditor General. 

b. The Agency, a "nonstate entity" as defined by Section 215.97 , Florida Statutes, as a recipient 
of state financial assistance awarded by the Department through this Agreement , is subject to 
the following requirements: 

i. In the event the Agency meets the audit threshold requirements established by 
Section 215. 97, Florida Statutes, the Agency must have a State single or project­
specific audit conducted for such fiscal year in accordance with Section 215.97, 
Florida Statutes; applicable rules of the Department of Financial Services; and 
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Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit 
organizations) , Rules of the Auditor General. Exhibit "G'', Audit Requirements for 
Awards of State Financial Assistance, to this Agreement indicates state financial 
assistance awarded through the Department by this Agreement needed by the 
Agency to further comply with the requirements of Section 215.97, Florida Statutes. 
In determining the state financial assistance expended in a fiscal year, the Agency 
shall consider all sources of state financial assistance, including state financial 
assistance received from the Department by this Agreement, other state agencies , 
and other nonstate entities. State financial assistance does not include Federal direct 
or pass-through awards and resources received by a nonstate entity for Federal 
program matching requirements. 

ii. In connection with the aud it requirements, the Agency shall ensure that the audit 
complies with the requirements of Section 215.97(8), Florida Statutes. This includes 
submission of a financial reporting package as defined by Section 215.97(2)(e) , 
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 
(nonprofit and for-profit organizations) , Rules of the Auditor General. 

iii. In the event the Agency does not meet the audit threshold requirements established 
by Section 215.97, Florida Statutes, the Agency is exempt for such fiscal year from 
the state single audit requirements of Section 215.97, Florida Statutes. However, the 
Agency must provide a single audit exemption statement to the Department at 
FDOTSinqleAudit@dot.state.fl.us no later than nine months after the end of the 
Agency's audit period for each applicable audit year. In the event the Agency does 
not meet the audit threshold requirements established by Section 215.97, Florida 
Statutes, in a fiscal year and elects to have an audit conducted in accordance with 
the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid 
from the Agency's resources (i.e., the cost of such an audit must be paid from the 
Agency's resources obtained from other than State entities) . 

iv. In accordance with Chapters 10.550 (local governmental entities) or 10.650 
(nonprofit and for-profit organizations), Rules of the Auditor General, copies of 
financial reporting packages required by this Agreement shall be submitted to: 

Florida Department of Transportation 
Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0405 
FDOTSinqleAudit@dot. state. fl . us 

And 

State of Florida Auditor General 
Local Government Audits/342 
111 West Madison Street, Room 401 
Tallahassee, FL 32399-1450 
Email: flaudqen localgovt@aud.state.fl.us 

v. Any copies of financial reporting packages, reports , or other information required to 
be submitted to the Department shall be submitted timely in accordance with Section 
215.97, Florida Statutes, and Chapters 10.550 (local governmental entities) or 
10.650 (nonprofit and for-profit organizations) , Rules of the Auditor General , as 
applicable. 

vi. The Agency , when submitting financial reporting packages to the Department for 
audits done in accordance with Chapters 10.550 (local governmental entities) or 
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10.650 (nonprofit and for-profit organizations) , Rules of the Auditor General, should 
indicate the date the reporting package was delivered to the Agency in 
correspondence accompanying the reporting package. 

vii. Upon receipt, and within six months , the Department will review the Agency's 
financial reporting package, including corrective action plans and management 
letters, to the extent necessary to determine whether timely and appropriate 
corrective action on all deficiencies has been taken pertaining to the state financial 
assistance provided through the Department by this Agreement. If the Agency fails 
to have an audit conducted consistent with Section 215.97, Florida Statutes, the 
Department may take appropriate corrective action to enforce compliance. 

viii. As a cond ition of receiving state financial assistance, the Agency shall permit the 
Department or its designee, DFS, or the Auditor General access to the Agency's 
records , including financial statements , the independent auditor's working papers , 
and project records as necessary. Records related to unresolved audit find ings, 
appeals, or litigation shall be retained until the action is complete or the dispute is 
resolved. 

c. The Agency shall retain sufficient records demonstrating its compliance with the terms of th is 
Agreement for a period of five years from the date the audit report is issued and shall allow 
the Department or its designee, DFS, or State of Florida Auditor General access to such 
records upon request. The Agency shall ensure that the audit working papers are made 
available to the Department or its designee, DFS, or State of Florida Aud itor General upon 
request for a period of f ive years from the date the audit report is issued , unless extended in 
writing by the Department. 

16. Notices and Approvals. Notices and approvals referenced in this Agreement must be obtained in writ ing 
from the Parties' respective Administrators or their designees. 

17. Restrictions, Prohibitions, Controls and Labor Provisions: 

a. Convicted Vendor List. A person or affiliate who has been placed on the convicted vendor 
list following a conviction for a public entity crime may not submit a bid on a contract to provide 
any goods or services to a public entity; may not submit a bid on a contract with a publ ic entity 
for the construction or repair of a publ ic building or public work; may not submit bids on leases 
of real property to a public entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity; and may not 
transact business with any public entity in excess of the threshold amount provided in Section 
287.01 7, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of 
being placed on the convicted vendor list. 

b. Discriminatory Vendor List. In accordance with Section 287.134, Florida Statutes, an entity 
or affiliate who has been placed on the Discriminatory Vendor List, kept by the Florida 
Department of Management Services, may not submit a bid on a contract to provide goods or 
services to a public entity; may not submit a bid on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids on leases of rea l 
property to a public entity; may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any publ ic entity; and may not transact 
business with any public entity. 

c. Non-Responsible Contractors. An entity or affi liate who has had its Certificate of 
Qualification suspended , revoked, denied , or have further been determined by the Department 
to be a non-responsible contractor, may not submit a bid or perform work for the construction 
or repair of a public building or publ ic work on a contract with the Agency . 
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d. Prohibition on Using Funds for Lobbying. No funds received pursuant to this Agreement 
may be expended for lobbying the Florida Legislature, judicial branch, or any state agency, in 
accordance with Section 216.347, Florida Statutes. 

e. Unauthorized Aliens. The Department shall consider the employment by any contractor of 
unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationality Act. If 
the contractor knowingly employs unauthorized aliens, such violation will be cause for 
unilateral cancellation of this Agreement. 

f. Procurement of Construction Services. If the Project is procured pursuant to Chapter 255 , 
Florida Statutes, for construction services and at the time of the competitive solicitation for the 
Project, 50 percent or more of the cost of the Project is to be paid from state-appropriated 
funds, then the Agency must comply with the requirements of Section 255.0991 , Florida 
Statutes. 

g. E-Verify. The Agency shall : 

i. Utilize the U.S. Department of Homeland Security's E-Verify system to verify the 
employment eligibility of all new employees hired by the Agency during the term of the 
contract; and 

ii. Expressly require any subcontractors performing work or providing services pursuant 
to the state contract to likewise utilize the U.S. Department of Homeland Security's E­
Verify system to verify the employment eligibility of all new employees hired by the 
subcontractor during the contract term. 

h. Executive Order 20-44. Pursuant to Governor's Executive Order 20-44, if the Agency is 
required by the Internal Revenue Code to file IRS Form 990 and is named in statute with which 
the Department must form a sole-source, public-private agreement; or through contract or 
other agreement with the State, annually receives 50% or more of its budget from the State or 
from a combination of State and Federal funds, Recip ient shall submit an Annual Report to 
the Department, including the most recent IRS Form 990, detailing the total compensation for 
each member of the Agency executive leadership team. Total compensation shall include 
salary, bonuses, cashed-in leave, cash equivalents, severance pay, retirement benefits , 
deferred compensation , real-property gifts, and any other payout. The Agency shall inform the 
Department of any changes in total executive compensation during the period between the 
filing of Annual Reports within 60 days of any change taking effect. All compensation reports 
shall detail the percentage of executive leadership compensation received directly from all 
State and/or Federal allocations to the Agency. Annual Reports shall be in the form approved 
by the Department and shall be submitted to the Department at fdotsingleaudit@dot.state.fl .us 
within 180 days following the end of each tax year of the Agency receiving Department funding . 

i. Design Services and Construction Engineering and Inspection Services. If the Project 
is wholly or partially funded by the Department and administered by a local governmental 
entity, except for a seaport listed in Section 311 .09, Florida Statutes, or an airport as defined 
in Section 332.004, Florida Statutes, the entity performing design and construction 
engineering and inspection services may not be the same entity. 

18. Indemnification and Insurance: 

a. It is specifically agreed between the Parties executing this Agreement that it is not intended 
by any of the provisions of any part of this Agreement to create in the public or any member 
thereof, a third party beneficiary under th is Agreement, or to authorize anyone not a party to 
this Agreement to maintain a suit for personal injuries or property damage pursuant to the 
terms or provisions of this Agreement. The Agency guarantees the payment of all just claims 
for materials, supplies , tools, or labor and other just claims against the Agency or any 
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subcontractor, in connection with this Agreement. Additionally, to the extent permitted by law 
and as limited by and pursuant to the provisions of Section 768.28, Florida Statutes, the 
Agency shall indemnify , defend, and hold harmless the State of Florida, Department of 
Transportation , including the Department's officers and employees , from liabilities, damages, 
losses, and costs , including, but not limited to, reasonable attorney's fees , to the extent caused 
by the negligence, recklessness , or intentional wrongful misconduct of the Agency and 
persons employed or utilized by the Agency in the performance of this Agreement. Nothing 
contained in this paragraph is intended to nor shall it constitute a waiver of the Department's 
or the Agency's sovereign immunity. This indemnification shall survive the termination of this 
Agreement. Additionally , the Agency agrees to include the following indemnification in all 
contracts with contractors/subcontractors and consultants/subconsultants who perform work 
in connection with this Agreement: 

"To the fullest extent permitted by law, the Agency 's contractor/consultant shall indemnify , 
defend, and hold harmless the Agency and the State of Florida, Department of Transportation , 
including the Department's officers and employees, from liabilities, damages, losses and 
costs , including, but not limited to, reasonable attorney's fees, to the extent caused by the 
negligence, recklessness or intentional wrongful misconduct of the contractor/consultant and 
persons employed or utilized by the contractor/consultant in the performance of this 
Agreement. 

This indemnification shall survive the termination of this Agreement. " 

b. The Agency shall provide Workers' Compensation Insurance in accordance with Florida's 
Workers' Compensation law for all employees. If subletting any of the work, ensure that the 
subcontractor(s) and subconsultant(s) have Workers' Compensation Insurance for their 
employees in accordance with Florida's Workers ' Compensation law. If using "leased 
employees" or employees obtained through professional employer organizations ("PEO's"), 
ensure that such employees are covered by Workers' Compensation Insurance through the 
PEO's or other leasing entities. Ensure that any equipment rental agreements that include 
operators or other personnel who are employees of independent contractors, sole 
proprietorships, or partners are covered by insurance required under Florida's Workers' 
Compensation law. 

c. If the Agency elects to self-perform the Project, then the Agency may self-insure. If the Agency 
elects to hire a contractor or consultant to perform the Project, then the Agency shall carry, or 
cause its contractor or consultant to carry , Commercial General Liability insurance provid ing 
continuous coverage for all work or operations performed under this Agreement. Such 
insurance shall be no more restrictive than that provided by the latest occurrence form edition 
of the standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed 
for use in the State of Florida. The Agency shall cause, or cause its contractor or consultant 
to cause, the Department to be made an Additional Insured as to such insurance. Such 
coverage shall be on an "occurrence" basis and shall include Products/Completed Operations 
coverage. The coverage afforded to the Department as an Additional Insured shall be primary 
as to any other available insurance and shall not be more restrict ive than the coverage 
afforded to the Named Insured. The limits of coverage shall not be less than $1 ,000,000 for 
each occurrence and not less than a $5,000,000 annual general aggregate, inclusive of 
amounts provided by an umbrella or excess pol icy. The limits of coverage described herein 
shall apply fully to the work or operations performed under the Agreement, and may not be 
shared with or dimin ished by claims unrelated to the Agreement. The policy/ies and coverage 
described herein may be subject to a deductible and such deductibles shall be paid by the 
Named Insured. No policy/ies or coverage described herein may contain or be subject to a 
Retention or a Self-Insured Retention unless the Agency is a state agency or subdivision of 
the State of Florida that elects to self-perform the Project. Prior to the execution of the 
Agreement, and at all renewal periods which occur prior to final acceptance of the work, the 
Department shall be provided with an ACORD Certificate of Liability Insurance reflecting the 
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coverage described herein. The Department shall be notified in writing within ten days of any 
cancellation , notice of cancellation , lapse, renewal , or proposed change to any policy or 
coverage described herein. The Department's approval or failure to disapprove any policy/ies, 
coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and 
maintain the insurance required herein , nor serve as a waiver of any rights or defenses the 
Department may have. 

d. When the Agreement includes the construction of a railroad grade crossing , ra ilroad overpass 
or underpass structure, or any other work or operations within the limits of the railroad right­
of-way, including any encroachments thereon from work or operations in the vicinity of the 
railroad right-of-way, the Agency shall , or cause its contractor to, in addition to the insurance 
coverage required above, procure and maintain Railroad Protective Liability Coverage (ISO 
Form CG 00 35) where the railroad is the Named Insured and where the limits are not less 
than $2,000,000 combined single limit for bodily injury and/or property damage per 
occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall 
also be added along with the Department as an Additional Insured on the policy/ies procured 
pursuant to the paragraph above. Prior to the execution of the Agreement, and at all renewal 
periods which occur prior to final acceptance of the work , both the Department and the railroad 
shall be provided with an ACORD Certificate of Liability Insurance reflecting the coverage 
described herein. The insurance described herein shall be maintained through final 
acceptance of the work. Both the Department and the ra ilroad shall be notified in writing within 
ten days of any cancellat ion , notice of cancellation , renewal , or proposed change to any policy 
or coverage described herein. The Department's approval or failure to disapprove any 
policy/ies , coverage , or ACORD Certificates shall not relieve or excuse any obligation to 
procure and maintain the insurance required herein , nor serve as a waiver of any rights the 
Department may have. 

e. When the Agreement involves work on or in the vicinity of utility-owned property or facil ities, 
the utility shall be added along with the Department as an Add itional Insured on the 
Commercial General Liability policy/ies procured above. 

19. Miscellaneous: 

a. Environmental Regulations . The Agency will be solely responsible for compliance with all 
applicable environmental regulations and for any liabil ity arising from non-compliance with 
these regulations, and will reimburse the Department for any loss incurred in connection 
therewith . 

b. Non-Admission of Liability. In no event shall the making by the Department of any payment 
to the Agency constitute or be construed as a waiver by the Department of any breach of 
covenant or any default which may then exist on the part of the Agency and the making of 
such payment by the Department, while any such breach or default shall exist, shall in no way 
impair or prejudice any right or remedy available to the Department with respect to such breach 
or default. 

c. Severability. If any provision of this Agreement is held invalid , the remainder of this 
Agreement shall not be affected. In such an instance, the remainder would then continue to 
conform to the terms and requ irements of applicable law. 

d. Agency not an agent of Department. The Agency and the Department agree that the 
Agency, its employees, contractors , subcontractors, consultants, and subconsultants are not 
agents of the Department as a result of this Agreement. 

e. Bonus or Commission . By execution of the Ag reement, the Agency represents that it has 
not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining 
an approval of its appl ication for the financing hereunder. 
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f. Non-Contravention of State Law. Nothing in the Agreement shall requ ire the Agency to 
observe or enforce compliance with any provision or perform any act or do any other thing in 
contravention of any applicable state law. If any of the provisions of the Agreement violate any 
applicable state law, the Agency will at once notify the Department in writ ing so that 
appropriate changes and modifications may be made by the Department and the Agency to 
the end that the Agency may proceed as soon as possible with the Project. 

g. Execution of Agreement. This Agreement may be executed in one or more counterparts, 
each of which shall be deemed an original, but all of which shall constitute the same 
Agreement. A facsimile or electronic transmission of this Agreement with a signature on behalf 
of a party will be legal and binding on such party. 

h. Federal Award Identification Number (FAIN). If the FAIN is not available prior to execution 
of the Agreement, the Department may unilaterally add the FAIN to the Agreement without 
approval of the Agency and without an amendment to the Agreement. If this occurs, an 
updated Agreement that includes the FAIN will be provided to the Agency and uploaded to the 
Department of Financial Services' Florida Accountabil ity Contract Tracking System (FACTS). 

i. Inspector General Cooperation. The Agency agrees to comply with Section 20.055(5), 
Florida Statutes, and to incorporate in all subcontracts the obligation to comply with Section 
20.055(5) , Florida Statutes. 

j. Law, Forum, and Venue. This Agreement shall be governed by and construed in accordance 
with the laws of the State of Florida. In the event of a conflict between any portion of the 
contract and Florida law, the laws of Florida shall prevail. The Agency agrees to waive forum 
and venue and that the Department shall determine the forum and venue in which any dispute 
under this Agreement is decided. 

IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above. 

AGENCY City of Avon Park 

By:-----------

Name: 

Title: -----------

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 

By: 
~~~~~~~~~~~~~~~~~~~~ 

Name: John M. Kubler, P.E. 

Title: Director of Transportation Development 

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
Legal Review: 

G~ 
Don Conway, Senior Attorney (as to legality and form) L.=_ 
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A. Project Description (description of Agency's project to provide context, description of project components funded 
via this Agreement (if not the entire project)) : AVON PARK EXECUTIVE AIRPORT LIGHTED RUNWAY CLOSURE 
MARKERS 

8. Project Location (limits, city , county, map): Avon Park Executive Airport/Avon Park, FL/Highlands 

C. Project Scope (allowable costs: describe project components, improvement type/service type, approximate 
timeline, project schedule, project size) : As required by 215.971 , F.S., this scope of work includes but is not limited to 
consultant and design fees, survey and geotechnical costs , permitting, construction inspection and material testing 
costs , mobilization and demobilization , purchase, delivery, testing , and commissioning of said equipment. Site 
preparation (earthwork, electrical , mechanical , and utilities) is to be included in the cost of equipment purchase and 
delivery. It includes all materials, equipment, labor, and incidentals to purchase, install and commission a new piece of 
equipment. The Sponsor will comply with Aviation Program Assurances. 

D. Deliverable(s): AVON PARK EXECUTIVE AIRPORT LIGHTED RUNWAY CLOSURE MARKERS 

The project scope identifies the ultimate project deliverables. Deliverables for requisition , payment and invoice 
purposes will be the incremental progress made toward completion of project scope elements. Supporting 
documentation will be quantifiable, measurable, and verifiable, to allow for a determination of the amount of 
incremental progress that has been made, and provide evidence that the payment requested is commensurate with 
the accomplished incremental progress and costs incurred by the Agency . 

E. Unallowable Costs (including but not limited to): 

F. Transit Operating Grant Requirements (Transit Only) : 

Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the Agency that 
matches the invoice period. The expenditure detail , along with the progress report , will be the required deliverables for 
Transit Operating Grants. Operating grants may be issued for a term not to exceed three years from execution. The 
original grant agreement will include funding for year one. Funding for years two and three will be added by 
amendment as long as the grantee has submitted all invoices on schedule and the project deliverables for the year 
have been met. 
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12/13/2017 AC I 50/5370-2U 

2.i 8.3 Lighting and Visual NA VAID -. 
Thi · paragraph refers to standard rnnway and taxiway Lighting sy 'terns. See belov.1 for 
haza1'd lighting. Lighting install;i1jon mu t be in conformance with AC 150/5340-30, 
Design and lnstnJJation D >tail ·· for Airport Visual Aids. and fixture d ~ -ign in 
conformance wi1h AC 150/5345-50, Specification for Portable Rumvay and Taxiway 
Ught ·. When di. connec1ing ronway and ta iway lighting fi tures, disconnect the 
associated isolation tran fo1mers. See AC 150/5340-26, Maintenance of Airport Visual 
Aid Facilltie , for di. connect procedure. and afoty precautions. Alternately cover the 
light fixtw·e in such a way as to prevent ljght leakage. Avoid removing the lamp from 
eneraized fixtures because an excessive number of isolation transformer. with open 
secondaries may dama,ge the regulators and/or increase the current above its normal 
value. Secure identify, and place any above ground temporary wiring in conduit to 
prevent electrocution and fire ignition om-cc ·. Maintain mand.atory hold signs 10 

operate nonnalJy in any situation where pilot · or vehicle drivers could mistakenly be in 
that location. At towered airport cenificated under Part 139, holding position ign · are 
required to be illuminated on open ta,x.hvay · cro ·sing to do ·ed or inactive ronways. If 
the holding po ition sign L installed on the ru11way circuit for the closed rum ay, in ta11 
a jumper to th ~ 1axiway circuil to provid power to th' holding po ·it ion sign for 
nighttime operation . . Where it is not possible to maimain power to . ign that would 
normaUy be operational. in tall banicades toe d ude aircraft. Figure 2-1, Figure 2·2, 
Figure 2-3. and Figure 2-4 illu n·ate temporary change to lighting and visual 
NAVATDs. 

2. l8.3. l 

2.18.3.2 

Pem1anently Closed Runways and Taxiwa}'S, 
For rumvay. and taxiway. that hav.e been pe:nnanently closed, di. connect 
the lighting circuits. 

TempomrHy Closed Runways and New Runways Not Yet Open to Air 
Tra:ffic. 
If available, u ea lighted X both at night and dming the day, placed at 
each end of the rumvay on or near the mnway de! ig nation nu nbe1 , facina 
the approach. (Note that the lighted X mu ·t be illuminated ac all times that 
il i. on a runway.) n 1.e 'U of a liehted Xi required if night work requw 
nmway lighting to be on. S • AC 150/5345-55. Specification for L-893, 
Lighted Vi ual Aid to Indicate Temporary Runway Clo. ur·e. For mnway 
that hav' b 'n temporarily do ·ed, but for an xtcnd 'd p riod. and for 
those with pilot controlled lighting, di ·connect the lighting circuits or 
secure witch . top~ vent inadvertent activation. For runway that will be 
opened periodically, coordinat proc dure · 1,.vith th FAA air traffic 
manager or, at aLtpons wilhout nn ATCT, the airpo1t operator. Activate 
·top bars if available. Figure 2-6 ·hows a lighted X by day. Fiellfe 2-7 
shows a lighted X at night. 

2-25 
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FUNDS AWARDED TO THE AGENCY AND REQUIRED MATCHING FUNDS PURSUANT TO THIS AGREEMENT 
CONSIST OF THE FOLLOWING: 

A. Fund Type and Fiscal Year: 

Financial 
Fund 

FLAIR State Object CSFA/ CSFA/CFDA Title or 
Funding Management Category Fiscal Code CFDA Funding Source 

Number 
Type 

Year Number Description Amount 

451992-1-94-01 DPTO 088719 2023 751000 55.004 Aviation Grant Program $50,000.00 

Total Financial Assistance $50,000.00 

B. Estimate of Project Costs by Grant Phase: 

Phases* State Local Federal Totals State Local Federal 
% % % 

Land Acquisition $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 

Planning $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 

Environmental/Design/Construction $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 

Capital Equipment/ Preventative $50,000.00 $0.00 $0.00 $50 ,000.00 100.00 0.00 0.00 
Maintenance 
Match to Direct Federal Funding $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 

Mobility Management $0.00 $0.00 $0.00 $0.00 0.00 0.00 0.00 
(Transit Onlvl 
Totals $50,000.00 $0.00 $0.00 $50,000.00 

*Shifting items between these grant phases requires execution of an Amendment to the Public Transportation Grant 
Agreement. 

Scope Code and/or Activity 
Line Item ALI Transit Onl 

BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES: 

I certify that the cost for each line item budget category (grant phase) has been evaluated and determined to be 
allowable, reasonable, and necessary as required by Section 216.3475, Florida Statutes. Documentation is on file 
evidencing the methodology used and the conclusions reached . 

Dawn Gallon, CPM, FCCM 

Department Grant Manager Name 

Gb·:;~ 10/ 18/2022 I 7:55 AM EDT 

Date 
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a. The Agency understands that it is responsible for the preparation and certification of all design 
plans for the Project. The Agency shall hire a qualified consultant for the design phase of the 
Project or, if applicable, the Agency shall require their design-build contractor or construction 
management contractor to hire a qualified consultant for the design phase of the Project. 

b. Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to the 
Agency for the design phase or other non-construction phases of the Project. If the Project 
involves a construction phase, the Agency shall not begin the construction phase of the Project 
until the Department issues a Notice to Proceed for the construction phase. Prior to 
commencing the construction work described in th is Agreement, the Agency shall request a 
Notice to Proceed from the Department's Project Manager, Dawn Gallon, CPM. FCCM (email : 
dawn.gallon@dot.state.fl.us) or from an appointed designee. Any construction phase work 
performed prior to the execution of this required Notice to Proceed is not subject to 
reimbursement. 

c. The Agency will provide one (1) copy of the final design plans and specifications and final bid 
documents to the Department's Project Manager prior to bidding or commencing construction 
of the Project. 

d. The Agency shall require the Agency's contractor to post a payment and performance bond 
in accordance with applicable law(s). 

e. The Agency shall be respons ible to ensure that the construction work under th is Agreement 
is performed in accordance with the approved construction documents, and that the 
construction work will meet all appl icable Agency and Department standards. 

f. Upon completion of the work authorized by this Agreement, the Agency shall notify the 
Department in writing of the completion of construction of the Project; and for all design work 
that originally required certification by a Professional Engineer, th is notification shall contain 
an Engineer's Certification of Compliance, signed and sealed by a Professional Engineer, the 
form of which is attached to this Exhibit. The certification shall state that work has been 
completed in compliance with the Project construction plans and specifications. If any 
deviations are found from the approved plans or specifications, the certification shall include 
a list of all deviations along with an explanation that justifies the reason to accept each 
deviation. 

2. Construction on the Department's Right of Way. If the Project involves construction on the 
Department's right-of-way, then the following provisions apply to any and all portions of the Project 
that are constructed on the Department's right-of-way: 

a. The Agency shall hire a qualified contractor using the Agency's normal bid procedures to 
perform the construction work for the Project. The Agency must certify that the installation of 
the Project is completed by a Contractor prequal ified by the Department as requi red by Section 
2 of the Standard Specifications for Road and Bridge Construction (2016), as amended, unless 
otherwise approved by the Department in writing or the Contractor exhibits past project 
experience in the last five years that are comparable in scale, composition , and overal l quality 
to the site characterized within the scope of services of th is Project. 
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b. Construction Engineering Inspection (CEI) services will be provided by the Agency by hiring a 
Department prequalified consultant firm including one individual that has completed the 
Advanced Maintenance of Traffic Level Training , unless otherwise approved by the 
Department in writing . The CEI staff shall be present on the Project at all times that the 
contractor is working . Administration of the CEI staff shall be under the responsible charge of 
a State of Florida Licensed Professional Engineer who shall provide the certification that all 
design and construction for the Project meets the minimum construction standards established 
by Department. The Department shall approve all CEI personnel. The CEI firm shall not be 
the same firm as that of the Engineer of Record for the Project. The Department shall have 
the right, but not the obligation , to perform independent assurance testing during the course 
of construction of the Project. Notwithstanding the foregoing , the Department may issue a 
written waiver of the CEI requirement for portions of Projects involving the construction of bus 
shelters, stops, or pads. 

c. The Project shall be designed and constructed in accordance with the latest edition of the 
Department's Standard Specifications for Road and Bridge Construction, the Department 
Design Standards, and the Manual of Uniform Traffic Control Devices (MUTCD). The following 
guidelines shall apply as deemed appropriate by the Department: the Department Structures 
Design Manual, AASHTO Guide Specifications for the Design of Pedestrian Bridges, AASHTO 
LRFD Bridge Design Specifications, Florida Design Manual, Manual for Uniform Minimum 
Standards for Design, Construction and Maintenance for Streets and Highways (the "Florida 
Green Book"), and the Department Traffic Engineering Manual. The Agency will be required 
to submit any construction plans required by the Department for review and approval prior to 
any work being commenced. Should any changes to the plans be required during construction 
of the Project, the Agency shall be required to notify the Department of the changes and 
receive approval from the Department prior to the changes being constructed . The Agency 
shall maintain the area of the Project at all times and coordinate any work needs of the 
Department during construction of the Project. 

d. The Agency shall notify the Department a minimum of 48 hours before beginning construction 
within Department right-of-way. The Agency shall notify the Department should construction 
be suspended for more than 5 working days. The Department contact person for construction 
is 

e. The Agency shall be responsible for monitoring construction operations and the maintenance 
of traffic (MOT) throughout the course of the Project in accordance with the latest edition of 
the Department Standard Specifications, section 102. The Agency is responsible for the 
development of a MOT plan and making any changes to that plan as necessary. The MOT 
plan shall be in accordance with the latest version of the Department Design Standards, Index 
600 series. Any MOT plan developed by the Agency that deviates from the Department Design 
Standards must be signed and sealed by a professional engineer. MOT plans will requ ire 
approval by the Department prior to implementation. 

f. The Agency shall be responsible for locating all existing utilities, both aerial and underground, 
and for ensuring that all uti lity locations be accurately documented on the construction plans. 
All utility conflicts shall be fully resolved directly with the applicable utility. 

g. The Agency will be responsible for obtaining all permits that may be required by other agencies 
or local governmental entities. 

h. It is hereby agreed by the Parties that this Agreement creates a permissive use only and al l 
improvements located on the Department's right-of-way resulting from this Agreement shall 
become the property of the Department. Neither the granting of the permission to use the 
Department right of way nor the placing of facilities upon the Department property shall 
operate to create or vest any property right to or in the Agency, except as may otherwise be 
provided in separate agreements. The Agency shall not acquire any right , title, interest or 
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estate in Department right of way, of any nature or kind whatsoever, by virtue of the execution, 
operation , effect, or performance of this Agreement including, but not limited to, the Agency's 
use, occupancy or possession of Department right of way. The Parties agree that this 
Agreement does not, and shall not be construed to, grant credit for any future transportation 
concurrency requirements pursuant to Chapter 163, F.S. 

i. The Agency shall not cause any liens or encumbrances to attach to any portion of the 
Department's property, including but not limited to, the Department's right-of-way. 

j . The Agency shall perform all required testing associated with the design and construction of 
the Project. Testing results shall be made available to the Department upon request. The 
Department shall have the right to perform its own independent testing during the course of 
the Project. 

k. The Agency shall exercise the rights granted herein and shall otherwise perform this 
Agreement in a good and workmanlike manner, with reasonable care, in accordance with the 
terms and provisions of this Agreement and all applicable federal , state, local, administrative, 
regulatory, safety and environmental laws, codes, rules, regulations , policies, procedures, 
guidelines, standards and permits, as the same may be constituted and amended from time 
to time, including , but not limited to, those of the Department, applicable Water Management 
District, Florida Department of Environmental Protection, the United States Environmental 
Protection Agency, the United States Army Corps of Eng ineers, the United States Coast 
Guard and local governmental entities. 

I. If the Department determines a condition exists which threatens the publ ic's safety, the 
Department may, at its discretion, cause construction operations to cease and immediately 
have any potential hazards removed from its right-of-way at the sole cost, expense, and effort 
of the Agency. The Agency shall bear all construction delay costs incurred by the Department. 

m. The Agency shall be responsible to maintain and restore all features that might require 
relocation with in the Department right-of-way. 

n. The Agency will be solely responsible for clean up or restoration requ ired to correct any 
environmental or health hazards that may result from construction operations. 

o. The acceptance procedure will include a final "walk-through" by Agency and Department 
personnel. Upon completion of construction , the Agency will be required to submit to the 
Department final as-built plans and an engineering certification that construction was 
completed in accordance to the plans. Submittal of the final as-built plans shall include one 
complete set of the signed and sealed plans on 11 " X 17" plan sheets and an electronic copy 
prepared in Portable Document Format (PDF) . Prior to the termination of this Agreement, the 
Agency shall remove its presence, including, but not limited to, all of the Agency's property, 
machinery, and equipment from Department right-of-way and shall restore those portions of 
Department right of way distu rbed or otherwise altered by the Project to substantially the same 
condition that existed immediately prior to the commencement of the Project. 

p. If the Department determines that the Project is not completed in accordance with the 
provisions of this Agreement, the Department shall deliver written notification of such to the 
Agency. The Agency shall have thirty (30) days from the date of receipt of the Department's 
written notice, or such other time as the Agency and the Department mutually agree to in 
writing , to complete the Project and provide the Department with written notice of the same 
(the "Notice of Completion"). If the Agency fails to timely deliver the Notice of Completion, or 
if it is determined that the Project is not properly completed after receipt of the Notice of 
Completion , the Department, within its discretion may: 1) provide the Agency with written 
authorization granting such additional time as the Department deems appropriate to correct 
the deficiency(ies) ; or 2) correct the deficiency(ies) at the Agency's sole cost and expense, 
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without Department liability to the Agency for any resulting loss or damage to property, 
including, but not limited to, machinery and equipment. If the Department elects to correct the 
deficiency(ies), the Department shall provide the Agency with an invoice for the costs incurred 
by the Department and the Agency shall pay the invoice within thirty (30) days of the date of 
the invoice. 

q. The Agency shall implement best management practices for erosion and pollution control to 
prevent violation of state water quality standards. The Agency shall be responsible for the 
correction of any erosion, shoaling , or water quality problems that result from the construction 
of the Project. 

r. Portable Traffic Monitoring Site (PTMS) or a Telemetry Traffic Monitoring Site (TTMS) may 
exist within the vicinity of your proposed work. It is the responsibility of the Agency to locate 
and avoid damage to these sites. If a PTMS or TIMS is encountered during construction , the 
Department must be contacted immediately. 

s. During construction , highest priority must be given to pedestrian safety. If permission is 
granted to temporarily close a sidewalk, it should be done with the express condition that an 
alternate route will be provided, and shall continuously maintain pedestrian features to meet 
Americans Disability Act (ADA) standards. 

t _ Restricted hours of operation will be as follows, unless otherwise approved by the 
Department's District Construction Engineer or designee (insert hours and days of the week 
for restricted operation): 

u. Lane closures on the state road system must be coordinated with the Public Information Office 
at least two weeks prior to the closure. The contact information for the Department's Public 
Information Office is: 

Insert District PIO contact info: 

Note: (Highlighted sections indicate need to confirm information with District Office or 
appropriate DOT person managing the Agreement) 

3. Engineer's Certification of Compliance. The Agency shall complete and submit and if applicable 
Engineer's Certification of Compliance to the Department upon completion of the construction phase 
of the Project. 
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FINANCIAL MANAGEMENT NO.: -----------------------

In accordance with the Terms and Conditions of the Public Transportation Grant Agreement, the undersigned 

certifies that all work which originally required certification by a Professional Engineer has been completed in 

compl iance with the Project construction plans and specifications. If any deviations have been made from the 

approved plans, a list of all deviations, along with an explanation that justifies the reason to accept each 

deviation , will be attached to th is Certification . Also, with submittal of th is certification , the Agency shal I furn ish 

the Department a set of "as-built" plans for construction on the Department's Right of Way certified by the 

Engineer of Record/CE!. 

SEAL: 

Date: 
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1. The assurances herein shall form an integral part of the Agreement between the Department and the Agency. 

2. These assurances delineate the obligations of the Parties to this Agreement to ensure their commitment and 
compliance with specific provisions of Exhibit "A", Project Description and Responsibilities , and Exhibit 
"B", Schedule of Financial Assistance, as well as serving to protect public investment in public-use airports 
and the continued viability of the Florida Aviation System. 

3. The Agency shall comply with the assurances as specified in this Agreement. 

4. The terms and assurances of this Agreement shall remain in full force and effect throughout the useful life of a 
facility developed; equipment acquired; or Project items installed within a facility for an airport development or 
noise compatibility program project, but shall not exceed 20 years from the effective date of this Agreement. 

5. There shall be no limit on the duration of the terms and assurances of this Agreement regarding Exclusive Rights 
and Airport Revenue so long as the property is used as a publ ic airport. 

6. There shall be no limit on the duration of the terms and assurances of this Agreement with respect to real 
property acquired with funds provided by this Agreement. 

7. Subject to appropriations, the Department shall continue to comply with its financial commitment to this Project 
under the terms of this Agreement, until such time as the Department may determine that the Agency has failed 
to comply with the terms and assurances of this Agreement. 

8. An Agency that has been determined by the Department to have failed to comply with either the terms of these 
Assurances, or the terms of the Agreement, or both, shall be notified , in writing , by the Department, identifying 
the specifics of the non-compliance and any corrective action by the Agency to remedy the failure. 

9. Failure by the Agency to satisfactorily remedy the non-compliance shall absolve the Department's continued 
financial commitment to this Project and immediately require the Agency to repay the Department the full amount 
of funds expended by the Department on this Project. 

10. Any history of failure to comply with the terms and assurances of an Agreement will jeopardize the Agency 's 
eligibility for further state funding of airport projects by the Department. 

B. Agency Compliance Certification. 

1. General Certification. The Agency hereby certifies, with respect to this Project, it will comply, within its 
authority , with all applicable, current laws and rules of the State of Florida and appl icable local governments, as 
well as Department policies , guidelines, and requirements, including but not limited to , the following (latest 
version of each document) : 

a. Florida Statutes (F.S.) 
• Chapter 163, F.S., Intergovernmental Programs 
• Chapter 329, F.S., Aircraft: Title ; Liens; Registration ; Liens 
• Chapter 330, F.S., Regulation of Aircraft, Pilots, and Airports 
• Chapter 331 , F.S., Aviation and Aerospace Facilities and Commerce 
• Chapter 332, F.S., Airports and Other Air Navigation Facilities 
• Chapter 333, F.S., Airport Zoning 
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• Chapter 73C-41 , FAC, Community Plann ing ; Governing the Procedure for the Submittal and Review of 
Local Government Comprehensive Plans and Amendments 

• Chapter 14-60, FAC, Airport Licensing , Registration , and Airspace Protection 
• Section 62-256.300, FAC, Open Burning, Prohibitions 
• Section 62-701 .320(13) , FAC, Solid Waste Management Facility Permit Requirements , General, Airport 

Safety 

c. Local Government Requirements 
• Airport Zoning Ordinance 
• Local Comprehensive Plan 

d. Department Requirements 
• Eight Steps of Building a New Airport 
• Florida Airport Revenue Use Guide 
• Florida Aviation Project Handbook 
• Guidebook for Airport Master Planning 
• Airport Compatible Land Use Guidebook 

2. Construction Certification. The Agency hereby certifies , with respect to a construction-related project, that all 
design plans and specifications will comply with applicable federal , state, local , and professional standards, as 
well as Federal Aviation Administration (FAA) Advisory Circulars (AC's) and FAA issued waivers thereto, 
including but not limited to, the following : 

a. Federal Requirements 
• FAA AC 70/7460-1 , Obstruction Marking and Lighting 
• FAA AC 150/5300-13, Airport Design 
• FAA AC 150/5370-2, Operational Safety on Airports During Construction 
• FAA AC 150/5370-10, Standards for Specifying Construction of Airports 

b. Local Government Requirements 
• Local Building Codes 
• Local Zoning Codes 

c. Department Requirements 
• Manual of Uniform Minimum Standards for Design, Construction and Maintenance for Streets and 

Highways (Commonly Referred to as the "Florida Green Book") 
• Manual on Uniform Traffic Control Devices 
• Section 14-60.007, FAC, Airfield Standards for Licensed Airports 
• Standard Specifications for Construction of General Aviation Airports 
• Design Guidelines & Minimum Standard Requirements for T-Hangar Projects 

3. Land Acquisition Certification. The Agency hereby certifies, regarding land acquisition , that it will comply with 
applicable federal and/or state policies, regulations , and laws, including but not limited to the following : 

a. Federal Requirements 
• Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 
• National Environmental Policy of 1969 
• FAA Order 5050.4, National Environmental Policy Act Implementing Instructions for Airport Projects 
• FAA Order 5100.37B, Land Acquisition and Relocation Assistance for Airport Projects 

b. Florida Requirements 
• Chapter 73, F.S., Eminent Domain (re: Property Acquired Through Condemnation) 
• Chapter 74, F.S., Proceedings Supplemental to Eminent Domain (re: Condemnation) 
• Section 286.23, F.S., Public Business: Miscellaneous Provisions 
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1. Legal Authority. The Agency hereby certifies , with respect to this Agreement, that it has the legal authority to 
enter into this Agreement and commit to this Project; that a resolution , motion, or similar action has been duly 
adopted or passed as an official act of the airport sponsor's governing body authorizing this Agreement, including 
assurances contained therein, and directing and authorizing the person identified as the official representative 
of the governing body to act on its behalf with respect to this Agreement and to provide any additional information 
as may be required . 

2. Financial Authority. The Agency hereby certifies, with respect to this Agreement, that it has sufficient funds 
available for that portion of the Project costs which are not paid by the U.S. Government or the State of Florida; 
that it has sufficient funds available to assure future operation and maintenance of items funded by this Project, 
which it will control ; and that authority has been granted by the airport sponsor governing body to commit those 
funds to this Project. 

D. Agency Responsibilities. The Agency hereby certifies it currently complies with or will comply with the following 
responsibilities : 

1. Accounting System. 

a. The Agency shall create and maintain a separate account to document all of the financial transactions 
related to the airport as a distinct entity. 

b. The accounting records shall be kept by the Agency or its authorized representative in accordance with 
Generally Accepted Accounting Principles and in an accounting system that will facilitate an effective audit 
in accordance with the 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards and Section 215.97, F.S., Florida Single Audit Act. 

c. The Department has the right to audit and inspect all financial records of the Agency upon reasonable notice. 

2. Good Title. 

a. The Agency holds good title , satisfactory to the Department, to the airport or site thereof, or gives assurance, 
satisfactory to the Department, that good title will be obtained . 

b. For noise compatibility program projects undertaken on the airport sponsor's property, the Agency holds 
good title, satisfactory to the Department, to that portion of the property upon which state funds will be 
expended, or gives assurance, satisfactory to the Department, that good title will be obtained. 

3. Preserving Rights and Powers. 

a. The Agency shall not take or permit any action which would operate to deprive it of any of the rights and 
powers necessary to perform any or all of the terms and assurances of this Agreement without the written 
approval of the Department. Further, the Agency shall act promptly to acquire, extinguish, or modify , in a 
manner acceptable to the Department, any outstanding rights or claims of right of others which would 
interfere with such performance by the Agency . 

b. If an arrangement is made for management and operation of the airport by any entity or person other than 
the Agency or an employee of the Agency, the Agency shall reserve sufficient rights and authority to ensure 
that the airport will be operated and maintained in accordance with the terms and assurances of this 
Agreement. 

4. Hazard Removal and Mitigation . 
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a. For airport hazards located on airport controlled property , the Agency shall clear and protect terminal 
airspace required for instrument and visual operations at the airport (including established minimum flight 
altitudes) by removing , lowering , relocating , marking, or lighting or otherwise mitigating existing airport 
hazards and by preventing the establishment or creation of future airport hazards. 

b. For airport hazards not located on airport controlled property, the Agency shall work in conjunction with the 
governing public authority or private land owner of the property to clear and protect terminal airspace 
required for instrument and visual operations at the airport (including established minimum flight altitudes) 
by removing , lowering , relocating , marking, or lighting or otherwise mitigating existing airport hazards and 
by preventing the establishment or creation of future airport hazards. The Agency may enter into an 
agreement with surrounding property owners or pursue available legal remedies to remove potential hazards 
to air navigation. 

5. Airport Compatible Land Use. 

a. The Agency assures that appropriate airport zoning ordinances are in place consistent with Section 333.03, 
F.S., or if not in place, that it will take appropriate action necessary to ensure local government adoption of 
an airport zoning ordinance or execution of an interlocal agreement with another local government body 
having an airport zoning ordinance, consistent with the provisions of Section 333.03, F.S. 

b. The Agency assures that it will disapprove or oppose any attempted alteration or creation of objects, natural 
or man-made, dangerous to navigable airspace or that would adversely affect the current or future levels of 
airport operations. 

c. The Agency assures that it will disapprove or oppose any attempted change in local land use development 
regulations that would adversely affect the current or future levels of airport operations by creation or 
expansion of airport incompatible land use areas. 

6. Consistency with Local Government Plans. 

a. The Agency assures the Project is consistent with the currently existing and planned future land use 
development plans approved by the local government having jurisdictional responsibility for the area 
surrounding the airport. 

b. The Agency assures that it has given fair consideration to the interest of local communities and has had 
reasonable consultation with those parties affected by the Project. 

c. The Agency shall consider and take appropriate actions, if deemed warranted by the Agency , to adopt the 
current, approved Airport Master Plan into the local government comprehensive plan. 

7. Consistency with Airport Master Plan and Airport Layout Plan. 

a. The Agency assures that the project, covered by the terms and assurances of this Agreement, is consistent 
with the most current Airport Master Plan. 

b. The Agency assures that the Project, covered by the terms and assurances of this Agreement, is consistent 
with the most current, approved Airport Layout Plan (ALP) , which shows: 

1) The boundaries of the airport and all proposed additions thereto, together with the boundaries of all 
offsite areas owned or controlled by the Agency for airport purposes and proposed additions thereto; 

2) The location and nature of all existing and proposed airport facilities and structures (such as 
runways , taxiways , aprons, terminal buildings, hangars, and roads) , including all proposed 
extensions and reductions of existing airport facilities ; and 

3) The location of all existing and proposed non-aviation areas on airport property and of all existing 
improvements thereon. 
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c. The Agency assures that it will not make or permit any changes or alterations on the airport or any of its 
facilities that are not consistent with the Airport Master Plan and the Airport Layout Plan, as approved by the 
Department. 

d. Original Airport Master Plans and Airport Layout Plans and each amendment, revision , or modification 
thereof, will be subject to the approval of the Department. 

8. Airport Financial Plan. 

a. The Agency assures that it will develop and maintain a cost-feasible Airport financial plan to accomplish 
the projects necessary to achieve the proposed airport improvements identified in the Airport Master Plan 
and depicted in the Airport Layout Plan, and any updates thereto. The Agency's Airport financial plan must 
comply with the following conditions: 

1) The Airport financial plan will be a part of the Airport Master Plan. 
2) The Airport financial plan will realistically assess project phasing considering availability of state and 

local funding and likelihood of federal funding under the FAA's priority system. 
3) The Airport financial plan will not include Department funding for projects that are inconsistent with 

the local government comprehensive plan. 

b. All Project cost estimates contained in the Airport financial plan shall be entered into and kept current in the 
Florida Aviation Database (FAD) Joint Automated Capital Improvement Program (JACIP) website. 

9. Airport Revenue. The Agency assures that all revenue generated by the airport will be expended for capital 
improvement or operating costs of the airport; the local airport system; or other local facilities which are owned 
or operated by the owner or operator of the airport and which are directly and substantially related to the air 
transportation of passengers or property , or for environmental or noise mitigation purposes on or off the airport . 

10. Fee and Rental Structure. 

a. The Agency assures that it will maintain a fee and rental structure for facilities and services at the airport 
that it will make the airport as self-sustaining as possible under the circumstances existing at the particular 
airport . 

b. If this Agreement results in a facility that will be leased or otherwise produce revenue, the Agency assures 
that the price charged for that facility will be based on the market value. 

11. Public-Private Partnership for Aeronautical Uses. 

a. If the airport owner or operator and a person or entity that owns an aircraft or an airport tenant or potential 
tenant agree that an aircraft hangar or tenant-specific facility, respectively , is to be constructed on airport 
property for aircraft storage or tenant use at the expense of the aircraft owner or tenant, the airport owner 
or operator may grant to the aircraft owner or tenant of the facility a lease that is subject to such terms and 
conditions on the facility as the airport owner or operator may impose, subject to approval by the Department. 

b. The price charged for said lease will be based on market value, unless otherwise approved by the 
Department. 

12. Economic Nondiscrimination. 

a. The Agency assures that it will make the airport available as an airport for public use on reasonable terms 
without unjust discrimination to all types, kinds and classes of aeronautical activities, including commercial 
aeronautical activities offering services to the public. 

1) The Agency may establish such reasonable, and not unjustly discriminatory, conditions to be met 
by all users of the airport as may be necessary for the safe and efficient operation of the airport. 
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2) The Agency may prohibit or limit any given type, kind or class of aeronautical use of the airport if 
such action is necessary for the safe operation of the airport or necessary to serve the civil aviation 
needs of the public. 

b. The Agency assures that each airport Fixed-Based Operator (FBO) shall be subject to the same rates , fees, 
rentals , and other charges as are uniformly applicable to all other FBOs making the same or similar uses of 
such airport and utilizing the same or similar facilities. 

13. Air and Water Quality Standards. The Agency assures that all projects involving airport location, major runway 
extension, or runway location will be located, designed, constructed , and operated so as to comply with 
applicable air and water quality standards. 

14. Operations and Maintenance. 

a. The Agency assures that the airport and all facilities , which are necessary to serve the aeronautical users 
of the airport, shall be operated at all times in a safe and serviceable condition and in accordance with the 
minimum standards as may be required or prescribed by applicable federal and state agencies for 
maintenance and operation , as well as minimum standards established by the Department for State of 
Florida licensing as a public-use airport. 

1) The Agency assures that it will not cause or permit any activity or action thereon which would 
interfere with its use for airport purposes. 

2) Except in emergency situations, any proposal to temporarily close the airport for non-aeronautical 
purposes must first be approved by the Department. 

3) The Agency assures that it will have arrangements for promptly notifying airmen of any condition 
affecting aeronautical use of the airport. 

b. Nothing contained herein shall be construed to require that the airport be operated for aeronautical use 
during temporary periods when adverse weather conditions interfere with safe airport operations. 

15. Federal Funding Eligibility. 

a. The Agency assures it will take appropriate actions to maintain federal fund ing eligibil ity for the airport and 
it will avoid any action that renders the airport ineligible for federal funding. 

b. If the Agency becomes ineligible for federal funding of airport projects, such determination will render the 
Agency ineligible for state funding of airport projects. 

16. Project Implementation. 

a. The Agency assures that it will begin making expenditures or incurring obligations pertaining to this Project 
within one year after the effective date of this Agreement. 

b. The Agency may request a one-year extension of this one-year time period, subject to approval by the 
Department District Secretary or designee. 

c. Failure of the Agency to make expenditures, incur obligations or receive an approved extension may allow 
the Department to terminate this Agreement. 

17. Exclusive Rights. The Agency assures that it will not permit any exclusive right for use of the airport by any 
person providing, or intending to provide, aeronautical services to the public. 

18. Airfield Access. 

a. The Agency assures that it will not grant or allow general easement or public access that opens onto or 
crosses the airport runways , taxiways, flight line, passenger facilities , or any area used for emergency 
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equipment, fuel , supplies , passengers, mail and freight , radar, communications, utilities, and landing 
systems, including but not limited to flight operations, ground services, emergency services , terminal 
facilities , maintenance, repair, or storage, except for those normal airport providers responsible for standard 
airport daily services or during special events at the airport open to the public with limited and controlled 
access. 

b. The Agency assures that it will no't grant or allow general easement or public access to any portion of the 
airfield from adjacent real property which is not owned, operated , or otherwise controlled by the Agency 
without prior Department approval. 

19. Retention of Rights and Interests .The Agency will not sell , lease, encumber, or otherwise transfer or dispose 
of any part of its title or other interests in the real property shown as airport owned or controlled on the current 
airport layout plan without prior written approval by the Department. It will not sell , lease, encumber, terminate, 
waive, or otherwise transfer or dispose of any part of its title, rights , or other interest in existing noise easements 
or avigation easements on any property, airport or non-airport, without prior written approval by the Department. 
These assurances shall not limit the Agency's right to lease airport property for airport-compatible purposes. 

20. Consultant, Contractor, Scope, and Costs. 

a. The Department has the right to disapprove the Agency's employment of consultants, contractors, and 
subcontractors for all or any part of this Project if the specific consultants, contractors , or subcontractors 
have a record of poor project performance with the Department. 

b. Further, the Department maintains the right to disapprove the proposed Project scope and cost of 
professional services. 

21. Planning Projects. For all planning projects or other aviation studies, the Agency assures that it will : 

a. Execute the project per the approved project narrative or with approved modifications. 

b. Furnish the Department with such periodic project and work activity reports as indicated in the approved 
scope of services. 

c. Make such project materials available for public review, unless exempt from public disclosure. 

1) Information related to airport security is considered restricted information and is exempt from public 
dissemination per Sections 119.071 (3) and 331 .22 F.S. 

2) No materials prepared under this Agreement shall be subject to copyright in the United States or 
any other country. 

d. Grant the Department unrestricted authority to publish , disclose, distribute, and otherwise use any of the 
material prepared in connection with this Agreement. 

e. If the Project involves developing an Airport Master Plan or an Airport Layout Plan, and any updates thereto , 
it will be consistent with provisions of the Florida Aviation System Plan , will identify reasonable future growth 
of the airport and the Agency will comply with the Department airport master planning guidebook, including: 

1) Provide copies, in electronic and editable format, of final Project materials to the Department, 
including computer-aided drafting (CAD) files of the Airport Layout Plan. 

2) Develop a cost-feasible financial plan , approved by the Department, to accomplish the projects 
described in the Airport Master Plan or depicted in the Airport Layout Plan, and any updates thereto. 
The cost-feasible financial plan shall real istically assess Project phasing considering availability of 
state and local fund ing and federal funding under the FAA's priority system. 

3) Enter all projects contained in the cost-feasible plan in the Joint Automated Capital Improvement 
Program (JACIP) . 
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f. The Agency understands and agrees that Department approval of this Agreement or any planning material 
developed as part of this Agreement does not constitute or imply any assurance or commitment on the part 
of the Department to approve any pending or future application for state aviation funding . 

g. The Agency will submit master planning draft and final deliverables for Department and, if required , FAA 
approval prior to submitting any invoices to the Department for payment. 

22. Land Acquisition Projects. For the purchase of real property, the Agency assures that it will : 

a. Laws. Acquire the land in accordance with federal and/or state laws governing such action. 

b. Administration . Maintain direct control of Project administration, including: 

1) Maintain responsibi lity for all related contract letting and administrative procedures related to the 
purchase of real property . 

2) Secure written Department approval to execute each agreement for the purchase of real property 
with any third party. 

3) Ensure a qualified, State-certified general appraiser provides all necessary services and 
documentation . 

4) Furnish the Department with a projected schedule of events and a cash flow projection within 20 
calendar days after completion of the review appraisal. 

5) Establish a Project account for the purchase of the land. 
6) Collect and disburse federal , state, and local project funds. 

c. Reimbursable Funds. If funding conveyed by this Agreement is reimbursable for land purchase in 
accordance with Chapter 332, F .S., the Agency shall comply with the following requirements: 

1) The Agency shall apply for a FAA Airport Improvement Program grant for the land purchase within 
60 days of executing th is Agreement. 

2) If federal funds are received for the land purchase, the Agency shall notify the Department, in writing , 
within 14 calendar days of receiving the federal funds and is responsible for reimbursing the 
Department within 30 calendar days to achieve normal project federal , state, and local fund ing 
shares per Chapter 332, F .S. 

3) If federal funds are not received for the land purchase, the Agency shall reimburse the Department 
within 30 calendar days after the reimbursable funds are due in order to achieve normal project 
state and local funding shares as described in Chapter 332, F.S. 

4) If federal funds are not received for the land purchase and the state share of the purchase is less 
than or equal to normal state and local funding shares per Chapter 332, F.S., when reimbursable 
funds are due, no reimbursement to the Department shall be requi red. 

d. New Airport. If this Project involves the purchase of real property for the development of a new airport, 
the Agency assures that it will : 

1) Apply for federal and state funding to construct a paved runway, associated aircraft parking apron, 
and connecting taxiway within one year of the date of land purchase. 

2) Complete an Airport Master Plan within two years of land purchase. 
3) Complete airport construction for basic operation with in 10 years of land purchase. 

e. Use of Land. The Agency assures that it shall use the land for aviation purposes in accordance with the 
terms and assurances of this Agreement within 10 years of acquisition. 

f. Disposal of Land. For the disposal of real property the Agency assures that it will comply with the following : 
1) For land purchased for airport development or noise compatibility purposes, the Agency shall , when 

the land is no longer needed for such purposes, dispose of such land at fair market value and/or 
make available to the Department an amount equal to the state's proportionate share of its market 
value. 
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a) It serves aeronautical purposes such as a runway protection zone or as a noise buffer. 
b) Revenue from uses of such land contributes to airport financial self-sufficiency. 

3) Disposition of land under Sections D.22.f.1. or D.22.f.2. of this Exhibit , above, shall be subject to 
retention or reservation of any interest or right therein needed to ensure such land will only be used 
for purposes compatible with noise levels related to airport operations. 

4) Revenues from the sale of such land must be accounted for as outlined in Section D. 1. of this 
Exhibit, and expended as outlined in Section D.9. of this Exhibit. 

23. Construction Projects. The Agency assures that it will: 

a. Project Certifications. Certify Project compliances, including : 

1) Consultant and contractor selection comply with all applicable federal , state and local laws, rules, 
regulations , and policies. 

2) All design plans and specifications comply with federal , state, and professional standards and 
applicable FAA advisory circulars, as well as the minimum standards established by the Department 
for State of Florida licensing as a public-use airport. 

3) Completed construction complies with all applicable local building codes. 
4) Completed construction complies with the Project plans and specifications with certification of that 

fact by the Project Engineer. 

b. Design Development. For the plans, specifications, construction contract documents, and any and all 
other engineering, construction , and contractual documents produced by the Eng ineer, which are 
hereinafter collectively referred to as "plans", the Engineer will certify that: 

1) The plans shall be developed in accordance with sound engineering and design principles, and with 
generally accepted professional standards. 

2) The plans shall be consistent with the intent of the Project as defined in Exhibit A and Exh ibit B of 
this Agreement. 

3) The Project Eng ineer shall perform a review of the certification requirements listed in Section B.2. 
of this Exhibit, Construction Certification , and make a determination as to their applicability to this 
Project. 

4) Development of the plans shall comply with all applicable laws, ordinances, zoning and permitting 
requirements, public notice requirements , and other similar regulations. 

c. Inspection and Approval. The Agency assures that 

1) The Agency will provide and maintain competent technical supervision at the construction site 
throughout the Project to assure that the work conforms to the plans, specifications, and schedules 
approved by the Department, as applicable, for the Project. 

2) The Agency assures that it will allow the Department to inspect the work and that it will provide any 
cost and progress reporting , as may be required by the Department. 

3) The Agency assures that it will take the appropriate corrective action necessary, as required by the 
Department, for work which does not conform to the Department standards. 

d. Pavement Preventive Maintenance. The Agency assures that for a project involving replacement or 
reconstruction of runway or taxiway pavement it has implemented an airport pavement maintenance 
management program and that it will use such program for the useful life of any pavement constructed , 
reconstructed , or repaired with state financial assistance at the airport. 
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a. Government Agreements. For all noise compatibility projects that are carried out by another unit of local 
government or are on property owned by a unit of local government other than the Agency, the Agency 
shall enter into an agreement with that government body. 

1) The local agreement, satisfactory to the Department, shall obligate the unit of local government to 
the same terms and assurances that apply to the Agency. 

2) The Agency assures that it will take steps to enforce the local agreement if there is substantial non­
compliance with the terms of the local agreement. 

b. Private Agreements. For noise compatibility projects on privately owned property : 

1) The Agency shall enter into an agreement with the owner of that property to exclude future actions 
against the airport. 

2) The Agency assures that it will take steps to enforce such agreement if there is substantial non­
compliance with the terms of the agreement. 

- End of Exhibit E -
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Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category (salary, 
travel , expenses, etc.). Supporting documentation shall be submitted for each amount for which reimbursement is being 
claimed ind icating that the item has been paid . Documentation for each amount for which reimbursement is being 
claimed must indicate that the item has been paid . Check numbers may be provided in lieu of copies of actual checks. 
Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in the approved 
agreement budget may be reimbursed. These expenditures must be allowable (pursuant to law) and directly related to 
the services being provided. 

Listed below are types and examples of supporting documentation for cost reimbursement agreements: 

(1) Salaries: A payroll reg ister or similar documentation should be submitted. The payroll register should show 
gross salary charges, fringe benefits, other deductions and net pay. If an individual for whom reimbursement is 
being claimed is paid by the hour, a document reflecting the hours worked times the rate of pay will be 
acceptable. 

(2) Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the 
employee (e.g., insurance premiums paid). If the contract specifically states that fringe benefits will be based 
on a specified percentage rather than the actual cost of fringe benefits, then the calculation for the fringe benefits 
amount must be shown. 

Exception: Governmental entities are not required to provide check numbers or copies of checks for fringe 
benefits. 

(3) Travel: Reimbursement for travel must be in accordance with Section 112.061 , Florida Statutes, which 
includes submission of the cla im on the approved State travel voucher or electronic means. 

(4) Other direct costs : Reimbursement will be made based on paid invoices/receipts. If nonexpendable property 
is purchased using State funds, the contract should include a provision for the transfer of the property to the 
State when services are terminated . Documentation must be provided to show compliance with Department of 
Management Services Rule 60A-1 .017, Florida Administrative Code, regarding the requirements for contracts 
which include services and that provide for the contractor to purchase tangible personal property as defined in 
Section 273.02, Florida Statutes, for subsequent transfer to the State. 

(5) In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be 
reimbursed on a usage log which shows the units times the rate being charged. The rates must be reasonable. 

(6) Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the 
calculation should be shown. 

Contracts between state agencies, and/or contracts between universities may submit alternative documentation 
to substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports. 

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found at this web 
address https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf. 
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THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING: 

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:-

Awarding Agency: 
State Project Title: 

CSFA Number: 
*Award Amount: 

Florida Department of Transportation 
Aviation Grant Program 
55.004 
$50,000 

*The award amount may change with amendments 

Specific project information for CSFA Number 55.004 is provided at: https://apps.fldfs.com/fsaa/searchCatalog .aspx 

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS 
AGREEMENT: 

State Project Compliance Requirements 
https://apps.fldfs .com/fsaa/searchCompliance.aspx 

for CSFA Number are 

The State Projects Compliance Supplement is provided at: https://apps.fldfs .com/fsaa/compliance.aspx 

provided at: 
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FLORIDA DEPARTMENT OF TRANSPORTATION 
FUNDS APPROVAL 

CONTRACT INFORMATION 

I contract: 

Contract Type: 

Method of Procurement: 

Vendor Name: 
-

Vendor ID: 

Beginning Date of This Agreement: 

Ending Date of This Agreement : 

[contract Total/Budgetary Ceiling : 

Description: 

G2D88 

G2D88 

10/14/2022 

GD - GRANT DISBURSEMENT (GRANT) 

G - GOVERMENTAL AGENCY (287.057,F.S.) 

CITY OF AVON PARK 

F596000269001 

10/13/2022 

06/30/2025 

ct = $50,000.00 

Avon Park Executive Airport Lighted Runway Closure Markers 

FUNDS APPROVAL INFORMATION 

FUNDS APPROVED/REVIEWED FOR ROBIN M. NAITOVE, CPA, COMPTROLLER ON 10/14/2022 

Action: Original 

Reviewed or Approved: APPROVED 

Organization Code: 55012020129 

Expansion Option: AB 

Object Code: 751000 

Amount: $50,000.00 

Financial Project: 45199219401 

Work Activity (FCT): 215 

CFDA: 

Fiscal Year: 2023 

Budget Entity : 55100100 

Category/Category Year: 088719/23 

Amendment ID: 0001 

Sequence: 00 

User Assigned ID: 

Enc Line (6s)/Status: 0001/04 

Total Amount: $50,000.00 

Page1 of 1 



DocuSign· 
Certificate Of Completion 

Envelope Id: 333D30F559F646819A27B70BCDA64167 Status: Completed 

Subject: Complete with DocuSign: AVO_G2D88_ 451992-1_Lighted Runway Closure Markers_ Original PTGA_Draft f ... 

Contract Number (ex. C9A12, optional) : G2D88 

Document Contains Confidential Information?: No 

Fin Proj Num (ex.123456-1-32-01 , Optional): 451992-1-94-01 

Office (contact Procurement if add is needed) : 

Aviation 

HR Action?: No 

Source Envelope: 

Document Pages: 38 

Certificate Pages : 2 

AutoNav: Enabled 

Envelopeld Stamping: Enabled 

Signatures: 1 

Initials: 1 

Time Zone: (UTC-05:00) Eastern Time (US & Canada) 

Record Tracking 

Status: Original 

10/18/2022 7:50:03 AM 

Signer Events 

Dawn Gallon 

dawn.gallon@dot.state.fl .us 

Florida Department of Transportation 

Security Level : Email, Account Authentication 
(None) 

Electron ic Record and Signature Disclosure: 
Not Offered via DocuSign 

Don Conway 

don.conway@dot.state.fl .us 

Senior Attorney 

Florida Department of Transportation 

Security Level : Email , Account Authentication 
(None) 

Electronic Record and Signatu re Disclosure: 
Not Offered via DocuSign 

In Person Signer Events 

Editor Delivery Events 

Agent Delivery Events 

Intermediary Delivery Events 

Certified Del ivery Events 

Carbon Copy Events 

Witness Events 

Holder: Dawn Gallon 

dawn.gallon@dot.state.fl.us 

Signature 
rt:OocuSlgned by' 

L~.,!~ 
Signature Adoption : Pre-selected Style 

Using IP Address: 156.75.252.6 

Signature Adoption: Pre-selected Style 

Using IP Address : 156.75.252.6 

Signature 

Status 

Status 

Status 

Status 

Status 

Signature 

Envelope Originator: 

Dawn Gallon 

605 Suwannee Street 

MS20 

Tallahassee, FL 32399-0450 

dawn.gallon@dot.state. fl . us 

IP Address: 156.75.252.6 

Location: DocuSign 

Timestamp 

Sent: 10/18/2022 7:55:08 AM 

Viewed : 10/18/2022 7:55:30 AM 

Signed: 10/18/2022 7:55:40 AM 

Sent: 10/18/2022 7:55:41 AM 

Viewed : 10/18/2022 10:5817 AM 

Signed: 10/18/2022 11 :01 :13 AM 

Timestamp 

Timestamp 

Timestamp 

Timestamp 

Timestamp 

Timestamp 

Timestamp 



Notary Events Signature Timestamp 

Envelope Summary Events Status Timestamps 

Envelope Sent Hashed/Encrypted 10/18/2022 7:55:08 AM 

Certified Delivered Security Checked 10/18/2022 10:58:17 AM 

Signing Complete Security Checked 10/18/2022 11 :01 :13 AM 

Completed Security Checked 10/18/2022 11 :01 :13 AM 

Payment Events Status Timestamps 



Agenda Item Summary 
Date of Action:  October 10, 2022  

Subject: City Manager Updates 

Item No.:  H-15 

Placed on Agenda by:  

Staff Review:   

Attorney Review:  

Recommended Motion(s):   
 
Documentation:  

Updates 

• Hurricane Debris Pickup  
• AIP Grant  


	Agenda
	B-4 Fall Festival and Trunk-or-Treat Churchwide Event
	B-5 Proclamation
	B-6 Jingle Bell Run
	C-7 Minutes of the City Council Regular Meeting October 10, 2022
	D-8 Public Hearing: Second Reading: Ordinance 17-2022
	D-9 Public Hearing: Second Reading: Ordinance 16-2022
	D-10 Public Hearing: Second Reading, Ordinance 18-2022
	D-11 Kimley Horn Amendment Number 2
	D-12 Draft Airport Commercial Lease Agreement with Nasgrass, Inc.
	D-13 CRA Advisory Board: Designation Rick Hayes
	D-14 Resolution No. 2022-30
	H-15 City Manager Updates



